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Surah Al-Ma’idah
(The Repast)

[This Surah is Madinite (Madani). It has 120 Verses and 16 Sections]

Versel
‘...,JJI "anl(w
|,/L~‘>l| RPN PN AT R eet] fof
a.undu;;:;fjbwiubu/’ IR
£\ ”La(.iau

With the name of Allah, the All-Merciful, the Very-Merciful.

O those who believe, fulfill the contracts. The cattles

have been made lawful for you, except that which shall

be recited (mentioned) to you, provided that you do not

treat hunting as lawful while you are in IThram. Surely,
“Allah ordains what He wills. (1]

Background of revelation and a summary of subjects

This is the initial verse of Surah al-Ma’idah. As agreed upon, Su-
rah al-Ma’idah is a Madani (Madinite) Surah and also the last among
all Madani Chapters (Surah) so much so that some revered elders have
identified this as the last Surah of the Qur'an itself. On the authority
of narrations from Sayyidna ‘Abdullah ibn ‘Umar and Sayyidah Asma’
bint Yazid, it appears in the Musnad of Ahmad that Surah al-Ma’idah
was revealed to the Holy Prophet (., vl 4l Jlo while in travel riding
the she-camel named ‘Adba’. As explained in the introduction to this
Tafsir in Volume 1, there used to be a sense of being under some heavy
weight, e)\(traordinary and unexplained, at a time the Wahy
(revelation) came to the Holy Prophet Ju.,be dii Jo. So, this is what
happened as customary. When the she-camel could bear the phenome-
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non of unusual weight no more, he dismounted from her back. This
journey is obviously the journey he made to perform his last Hajj as
supported by some relevant reports. The Last Hajj took place in the
tenth year of Hijrah. After his return from there, his blessed life in
the mortal world lasted for about eighty more days. In al-Bahr al-
Mubhit, commentator Ibn Hayyan has said that some portions of Surah
al-Ma’idah were revealed during the journey of Hudaybiyah, some oth-
ers during the journey of the Conquest of Makkah and still others dur-
ing the journey of the Last Hajj. This tells us that Surah al-Ma’idah
has been revealed during the final stages of the revelation of the
Qur’an - though, it may not be the very last Surah.

Ruh al-Ma‘ani on the authority of Abu ‘Ubaydh, cites a narration of
ibn Habib and ‘Atiyyah ibn Qays i.aesl e Il .5, in which the Holy
Prophet # has been reported to have said:

Ll > oo g LI 1oda U M55 Ql)ﬁl}ly sl
Surah al-Ma’idah is from what has been revealed towards the
last stage of the revelation of the Quran. So, take what has
been made lawful there as lawful for ever and take what has
been made unlawful there as unlawful for ever.

Referring to Mustadrak al-Hakim, Ibn Kathir cites a similar narra-
tion from Sayyidna Jubayr ibn Nufayr in which he has been reported
to have called upon Sayyidah ‘A’ishah e 4l o, soon after Hajj. She
asked him: “Do you read Surah al-Ma’idah, O Jubayr?” He submitted:
“I do.” Sayyidah ‘A’ishah then said: “This is the last Surah of the Holy
Qur’an. The injunctions about things lawful and unlawful in it are
Muhkam (of established meaning). The probability of any abrogation
(Naskh) does not exist there. So, be specially particular about them.”

Like Surah Al-Nisa’, Surah al-Ma’idah too carries many subsidiary
injunctions relating to dealings and contracts. Accordingly, Ruh al-
Ma‘ani notices subject homogeneity in Surah al-Baqarah and Al-'Imran
because both of them mostly feature injunctions relating to Principles,
Doctrines, Unicity, Prophethood, Doomsday and similar other basic
concerns of importance. As for subsidiary injunctions, they appear
there as corollaries. Regarding Surah al-Nisa’ and Surah al-Ma’idah, it
can be said that they are homogeneous subject-wise because both of
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them describe subsidiary injunctions. Any description of basic princi-

ples appears there by implication. In Surah al-Nisa’, emphasis has
pbeen laid on mutual dealings, particularly on rights servants of Allah

have on each other (Huqugq al-Ibad). Then, in it, there are details of
the rights of the husband and the wife, the rights of orphans and the

rights of the parents and other relatives. In the very first verse of Su-

rah al-Ma’idah, there appears the instruction to stand by all dealings

made and pledges given. The words of the Verse: 355.31’ FeAl r,fflgjl L;S’L/:
(O those who believe, fulfill the contracts) command that all such com-

mitments must be met. Therefore, Surah al-Ma’idah is also referred to
as Surah al-‘Uqud (Al-Bahr al-Muhit).

This Surah, specially its opening verse, has a special bearing on
matters relating to mutual dealings and contractual agreements.
Therefore, when the Holy Prophet (L., «le U1 Lo sent Sayyidna ‘Amru
ibn Hazm as the ‘Amil (Governor) of Yaman, he gave him a written de-
cree of appointment at the head of which he had this verse written (Al-
Bahr al-Muhit).

Commentary

The first sentence of the first verse of this Surah is so comprehen-
sive that its proper discussion would deservedly go beyond thousands
of pages. In fact, Muslim scholars and jurists have done exactly that.
The verse says: » ,’:ﬁ’t,/ I;fjfﬁ,ﬁl'ggjl QZI ¢ (O those who believe, fulfill the con-
tracts). Here, the very form of address: |;.f:|'5;§| Q{G(O those who believe
...) helps to divert attention to the very crucial nature of the subject for
the command being given here is centrally required by one’s faith.
Then comes the command: 3".5.0’1,; lj.f,’f (fulfill the contracts). The word,
‘al-‘uqud’, used in the Qur'an is the plural form of al-‘aqd, the literal
meaning of which is to tie. A contract which ties two individuals or
groups to each other is also known as ‘agd. Thus, al-‘uqud takes the
meaning of al-‘uhud or contracts.

Commentator Ibn Jarir has reported the consensus of revered exe-
getes among the Sahabah and Tabi’in on this approach. Imam al-
Jassas explains that ‘aqd (contract) or ‘ahd (pledge) or Mu‘ahadah
(pact) are all applied to a transaction in which two parties have placed
the responsibility of doing or not doing something on each other and to
which both of them agree and are bound by. According to our recog-
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nized practice, this is what a contractual agreement is. Therefore, the
essential meaning of the sentence is: Take the fulfilling of mutual con-
tracts to be binding and necessary.

Now, we have to determine the nature of contracts meant here.
The interpretations of commentators appear to be different, though
outwardly only. Some say that it refers to the Covenant of Allah un-
der which His created beings are bound to believe in and obey Him, or
they refer to pledges Allah has taken from His created beings regard-
ing His revealed injunctions of things lawful and unlawful. This is
what has been reported from Sayyidna Ibn ‘Abbas we Ji =, Others say
that here it means the contracts people enter into with each other,
such as, the Contract of Marriage and the Contract of Buying and Sell-
ing. Commentators Ibn Zayd and Zayd ibn Aslam have taken this
very line of interpretation. Still others take contracts to mean sworn
alliances and pacts which the tribes of Jahiliyyah entered into with
each other for mutual assistance when needed. This is also the posi-
tion taken by Commentators such as Mujahid, Rabi‘and Qatadah. But,
the truth is that there is no contradiction or difference in what they
have said. Instead, all these varied contracts come under the Qur'anic
word, “al-‘uqud”, appearing in this verse and the instruction to fulfill
all of them comes from the Qur’an itself.

Therefore, Imam Raghib al-Isfahani has said that all kinds of con-
tracts and binding agreements are included under the imperative of
this word. He further divides these into three kinds as given below:

1. The Covenant which human beings have with their Creator who
is Lord of all the worlds, such as, the pledge to believe in Him, to obey
Him, or to observe the restrictions imposed by Him on matters and
things lawful and unlawful.

2. The vow or promise or commitment one enters into with one’s
own self, such as, to commit to fulfill a vow (nadhr) for something, or
to bind oneself on oath that something will be done.

3. The contract that one human being enters with another which
includes all contracts which bind two persons or two groups or parties
or governments.

So, in the light of this verse, strict adherence to all permissible pro-
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visions and conditions which have been mutually agreed upon is man-
datory and all parties must observe and fulfill these. This covers all
international pacts and treaties between governments, bilateral agree-
ments, all commitments, alliances, charters between groups and par-
ties, also all sorts of contracts and deals between two human beings
ranging from marriage, business, partnership, leasing, gift deed to
many other bi-partite human dealings. Please note that the restric-
tion of ‘permissible’ imposed a little earlier has a reason, for entering
into a contract against the dictates of the Shari’ah, or accepting it, is
not permissible for anyone.

The Logic of the Lawful

After the initial declaration of the general rule in the first sentence
of the verse, its partlcular detaxls appear in the second sentence where
it has been said: ‘.Lmrl iz ’;SJ ul" (The cattle have been made lawful for
you ...). The word, ‘bahimah’(iey) used here is applied to animals usu-
ally considered to be devoid of understanding because people usually
do not understand their speech which thus remains obscure. Imam al-
Sha‘rani says: The name ‘bahimah’ is not given to an animal just be-
cause it has no sense and everything sensible remains obscure for it -
as people commonly think. But, the truth is that no animal or beast,
not even trees and rocks, can be taken to be devoid of sense as such - of
course, subject to the difference in its degrees. They do not have the
same measure of sense as human beings do. This is the reason why
human beings have been obligated to observe the percepts and injunc-
tions revealed for them. Animals have not been so obligated, other-
wise Allah has given to every animal sense and awareness within the
limits of its needs - even to all trees and rocks, for that matter This is
why everything glorifies Allah in its own way: v é:’..:.’\rl”f 22315 That
is, ‘there is nothing which does not but glonfy Him with H1s pralse
(17:44). How then, without sense, would it have ever recognized its crea-
tor and master and how would it have, thus, been able to engage in the
act of glorifying Allah?

The word, ‘al-An‘am’, used in the text is the plural form of na‘am
(grazing livestock). Eight kinds of domestic animals or cattles such as
the camel, the cow, the buffalow, the goat which have been described
in Surah al-An‘am are called the An‘am. Since the word, ‘bahimah’
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(animal) was general, the word, ‘Al-An‘am’ (the cattle) has made it
particular. So, the meaning of the verse comes to be that ‘eight kinds
of domestic animals have been made lawful for you.” Under the discus-
sion about the word, ‘al-‘ugud’, you have already read a little earlier
that it includes all kinds of contracts. One of these is the pledge Allah
Almighty has taken from His created beings that they would observe
the restrictions of the lawful and the unlawful. The present sentence
is refering to this particular pledge when it says that Allah has made
the cattle lawful for you and they can be eaten after having been
slaughtered in accordance with the Islamic manner.

Thus believers have been exhorted to obey this injunction by stay-
ing within its limits. They should not take it upon themselves, as do
the fire-worshippers and the idolators, to declare the very slaughter of
these animals as absolutely unlawful, for this is raising an objection
against the wisdom of the Creator and certainly an open ingratitude
for His blessing. Nor should they become like some other meat-eating
people who would, totally unfettered, go about eating all sorts of ani-
mals. Rather than do something like that, believers must eat from an-
imals Allah Almighty has made lawful to eat under the Law given by
Him. Similarly, they should abstain from animals which have been de-
clared unlawful to eat. The reason is that Allah Almighty is the Crea-
tor of the Universe. He knows the nature and the properties of all ani-
mals and He is also aware of the effects they bring about when in the
human body. He, in His grace, makes what is good and pure openly
lawful for human consumption, things which leave no ill effects on
physical health and moral strength. Similarly, He forbids unclean and
impure animals which are either harmful for human health or contrib-
ute metabolically into the generation of evil morals. Therefore, there
are a few things exempted from this general rule. These are as fol-
lows:

1. The first exemption is contained in: ’;QJ.EL;.L’{&: ‘51 It means: Ex-
cept animals which have been declared unlawful in the Qur’an, that is,
dead animal or the swine.

2. The other exemption appears in: #5°:%(7 .25 1 22 . It means:
//

Quadruped animals are lawful for you and wild game too. But, in the
state when you have entered into the garments of Thram with the in-
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tention of doing Hajj or ‘Umrah, hunting becomes a crime and sin.
Stay away from it.

Living under the Authority and Wisdom of the Creator

Towards the end of the verse, it was said: ”L»rS.:.;:.Uiul which
means that Allah Almighty ordains what He wills. Nobody has the
right to ask questions or take exception in obeying it. This statement
is perhaps indicative of an element of wisdom - that the permission
given to human beings to slaughter and eat some animals is no act of
injustice. The Creator and Master who has made all these life forms is
also the One who has formulated, in His perfect wisdom and insight,
the law that the lower form shall be the sustenance of the higher. The
soil of the earth is food for trees and trees are food for animals and an-
imals are food for human beings. There is no higher form of creation
in this world, therefore, human beings cannot become food for anyone.

Verse 2
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O those who believe, do not violate (the sanctity) of the
Marks of Allah, nor of the sacred month, nor of the sac-
rificial animal, nor of the garlands, nor of those pro-
ceeding to the Sacred House, seeking the grace of their
Lord, and Pleasure. When you are out of Thram, you
may hunt. And malice against a people for their having
prevented you from al-Masjid al-Haram, should not
cause you to cross the limits. Help each other in right-
eousness and piety, and do not help each other in sin
and aggression. And fear Allah. Surely, Allah is severe
at punishment. {2]
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Linkage of Verses

The first verse of Surah al-Ma’idah emphasized the fulfillment of
contracts. Included among these contracts is the contract or pledge to
abide by the restrictions of the lawful and the unlawful as ordained by
Allah Almighty. The second verse cited here describes two important
articles of this contract. The first relates to the sanctity of the signs,
symbols or hallmarks of Allah with the specific instruction to stay
away from desecrating them. The second article recommends an even-
handed dispensiori of justice to everyone, your own or not your own,
friend or foe, which has been combined with a corresponding prohibi-
tion of any counter injustice inflicted in return for some injustice done.

Background

There are some events which form the background of the revelation
of these verses. Let us go to them first so that the subject of the verse
becomes fully clear to us. One of these is the event of Hudaybiyah the
details of which have been taken up by the Holy Qur'an elsewhere.
This relates to the sixth year of Hijrah when the Holy Prophet g and
his noble Companions decided to perform ‘Umrah.

The Holy Prophet # entered into the Ihram of ‘Umrah with more
than one thousand of his Companions and left for Makkah al-
Mu‘azzamah. After having reached Hudaybiyah close to Makkah al-
Mu‘azzamah, he sent a message to the Makkans that he was coming in
with his group to perform ‘Umrah and not for any aggressive designs.
He requested that they be allowed to perform ‘Umrah. The disbeliev-
ers of Makkah, not only that they refused it, they put forward many
hard conditions and challenged them to agree to a treaty which stipu-
lated that all Muslims will undo their Thram they were in at that time
and go back. When they come next year to perform their ‘Umrah, they
would be required to come without any arms, stay for three days only,
perform ‘Umrah and leave. Besides these conditions, there were many
others agreeing to which was obviously very much against the self-
respect of Muslims. But, obeying the orders of the Holy Prophet %,
everyone returned in peace. After that, it was in the month of Dhu-al-
Qa‘dah of the Hijrah year 7 that this missed ‘Umrah was performed
again with full observance of the conditions imposed under the Treaty.

However, the events at Hudaybiyah and the insulting conditions
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imposed there had planted seeds of discord in the hearts of the Com-

panions against the disbelievers of Makkah. Then there came up the

other incident when Hatim ibn Hind, one of the disbelievers of Mak-
kah, came to Madinah al-Tayyibah with his trading goods. After hav-
ing sold his goods, he left his baggage and his attendant outside Madi-

nah and came to visit the Holy Prophet phus ade I Lo and expressed his
desire to enter the fold of Islam, in all hypocricy, so that Muslims are
satisfied. But, the Holy Prophet .L., «dc {1 J- had, well before he came
to him, told his Companions on the strength of revelation that a man

was coming to them who would talk in the words of the Satan. And

when he went away, he said that the man came with disbelief and re-

turned with deception and treason. Leaving the company of the Holy

Prophet % , this man went straight out of Madinah where the live-
stock of the people of Madinah were grazing. He drove them away with
him. The noble Companions came to know about this somewhat late.

When they went out after him, he was gone out of their reach. Then it

was in the seventh year of Hijrah, when they were going with the Holy

Prophet # to perform the Qada’ of ‘Umrah they had missed at Huday-
biyah, they heard someone reciting Talbiyyah at some distance. When

they looked, they discovered that the same Hatim ibn Hind who had
decamped with the animals belonging to the people of Madinah was
right there going for ‘Umrah with the same animals going with him as

sacrificial animals. At that time, the noble Companions thought of at-
tacking him and taking their animals back by killing him off right
there.

The third event came to pass in the eighth year of Hijrah when
Makkah al-Mukarramah was conquered in Ramadan al-Mubarak and
the entire Arabian peninsula came under Islamic rule. The disbeliev-
ers of Makkah were set free by the Holy Prophet ooy ale J1 Jo without
any revenge. They went about doing everything they used to do with
complete freedom to the extent that they even kept observing their pa-
gan customs of Hajj and ‘Umrah too. At that time some noble Compan-
ions thought of taking their revenge for what had happened at Huday-
biyah. These people had stopped them from doing ‘Umrah to which
they were entitled on all counts, as permissible and justified. Why,
they thought, should they now allow their Hajj and ‘Umrah.on any
count which were all impermissible and unjustified? Why not attack
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them, téke their animals and finish them off?

These events have been narrated by Ibn Jarir on the authority of
‘Tkrimah and al-Suddi. It was on the basis of some of these events that
the present verse was revealed. Through it, Muslims were told that
holding the signs of Allah in esteem was their own bounden duty. Mal-
ice and hostility against an enemy was no reason to disturb this stand-
ing rule. This was absolutely impermissible. Even fighting during the
sacred months was not permissible. Also not permissible was stopping
sacrificial animals from reaching the Haram or taking them away for-
cibly. As for the disbelievers who have donned the Thram garments
and who, in their estimation, have embarked on their pilgrimage to
seek the good pleasure of Allah Almighty (though, because of their dis-
belief, this is a mistaken notion, yet) the sanctity of the signs of Allah
demands that they should not be confronted in any way. Then there
was the case of people who had stopped Muslims from performing
their Umrah. Any effort to avenge their past hostility against Mus-
lims in the form of Muslims stopping them from entering into Makkah
or from performing their rites of Hajj was not permissible. This is so
because this amounts to Muslims doing an injustice in return for an
injustice to them which was not permissible in Islam. We can now go
to a detailed explanation of the verse.

Commentary

The first sentence of the Verse says: .un ,L:Z 1,1.4Y "’.uv L«U (O those
who believe, do not violate [the sanctity of_l the Marks of Allah). Here
the word, Sha‘a’ir has been translated as ‘Marks.’ This is the plural
form of Sha‘irah which means mark, sign or symbol. Therefore, Sha‘air
and Sha‘irah signify things perceptible through the senses which sym-
bolize something. As such the Marks (Ska‘a’ir) of Islam would be
deeds and actions recognized as symbolic of one’s being Muslim in
faith. These are quite common such as Salah, Adhan, Hajj, Circumcis-
sion and Beard in accordance with the Sunnah. The Tafsir or explana-
tion of the Qur’anic expression LU‘,«L’.-« (Sha‘@’irullah: The Marks of Al-
lah) as it appears in this verse has been reported in varying words.
But, the clearest of them is what has been reported from Hasan al-
‘Basri and ‘Ata’ on whom both be the mercy of Allah. Imam al-Jassas
finds their statement as a compedium of all explanations. According
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to this statement, “Sha’a’irullah” means all obligations the limits of
which have been set forth by the Shari’ah of Islam. In this verse, the
essence of the meaning is that one should not violate the sanctity of
the marks of Allah. One form of such violation could be a total dismis-
sal of what one has been obligated with. Under the second form, one
may act in accordance with these obligations by electing to obey some
injunctions and leave out others ending up with a compliance which
remains incomplete. A third form could be that one starts transgress-
ing the appomted 11m1ts and keeps going farther beyond. The Qur’anic
statement: w,u.: lj,u“v (do not violate [the sanctity of] the Marks of
Allah) forbids all these three forms.

The Holy Qur’an gives the same instruction elsewhere in a differ-

ent mode as follows:
}}’ z
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And whoever exalts the Marks of Allah, then this is from the
fear of Allah in hearts. (22:32)

The part of the sentence which follows in the verse under study
gives details of a particular kind of the Marks of Allah, that is, the
Marks that concern the rites of Hajj.

The text says:
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It means: Do not violate its sanctity by fighting and killing during
the months in which it is prohibited. This refers to the four months
during which mutual fighting was legally prohibited. They are Dhul-
Qa‘dah, Dhul-Hijjah, Muharram and Rajab. Later on, this injunction
was abrogated as agreed under the overwhelming consensus of
‘Ulama’. In addition to this, command was given that there should be
no violation of the sanctity of sacrificial animals within the Haram of
Makkah, specially of the band round their necks placed there as a
symbol of sacrifice. One form of violating the sanctity of these animals
could be that they are stopped from reaching the Haram or are
snatched away. The second form could be that of using the animals for
a purpose other than sacrifice, such as using them to ride or milk. The
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verse has declared all these form as impermissible.

The text then prohibits the violation of the sanctity of those who
have left their homes to embark on a journey to al-Masjid al-Haram
with the intention of performing Hajj - for their purpose on this jour-
ney is to seek the blessing and pleasure of their Lord. Not violating
the sanctity of sucK people means that they should neither be stopped
during their journey nor should any pain be caused to them.

73577,

After that it was said: ;3W2G6 r..lb\.:b . It means: And when you get
released from the Thram, you may hunt. In other words, the limit of
the prohibition of hunting during the state of Ihram appearing in the
first verse has been declared by saying that your release from the
IThram neuteralizes the in-Thram prohibition of hunting which has now
become permissible.

Being deliniated in the verse under reference is a particular part of
the contract which is operative between every human being and the
Lord of all the worlds. Some of it has already been identified upto this
point. The first out of these is the instruction to uphold the invoilable
dignity of the Marks of Allah as sacrosanct and to guard against any
chances of their being desecrated. Then come some details concerning
the Marks of Allah which belong to Hajj. Here, the instruction given is
that nothing should be done to stop them and that effort should be
made to stay away from any action which desecrates them.

The statement which follows after that takes up the second part of

/} Prd

the contract in the following words: ui f ,A.! .\.,.3:.11 jlé 41 r S r&...g,,u 37
;3% It means: There were those people who had stopped you from en-
tering Makkah and performing your ‘Umrah and after that event at
Hudaybiyah, you were returning all sad and angered. Now that you
have power in your hands, let things not turn in a way that you start
taking revenge for what happened in the past by stopping them from
entering the House of Allah and the Sacred Mosque and performing
their Hajj - because this is injustice and Islam does not favour aveng-
ing 1njustice by inflicting counter injustice. Instead of that, it teaches
the doing of justice in return for injustice done and upholding it under
all odds. It is true that those people, under the sway of their power.
and position at that time, had stopped Muslims from entering the Sa-
cred Mosque and performing ‘Umrah, quite unjustly indeed. But, the
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retaliation for this injustice can hardly be that Muslims now go about

using their power to stop them from carrying out their Hajj rites.

The Quran teaches that friend and foe should be treated equally
on the scale of justice. It commands Muslims to do nothing but justice
as a matter of obligation, no matter how deadly the enemy and no
matter how serious the pain inflicted. That Islam guards the rights of
enemies 18 certainly one of the peculiar qualities of Islam which does
not answer one injustice by another, rather elects to do justice in re-

turn.
The Qur’anic Principle of Mutual Cooperation and Assistance
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And help each other in righteousness and piety, and do not

help each other in sin and aggression. And fear Allah. Sure-
ly, Allah is severe at punishment.

This is the last sentence of the second verse of Surah al-Ma’idah.
Here, the Holy Qur'an has given such a wise verdict on an elemental
question of human life that it can be confidently taken as the moving
spirit behind any reliable world order on which depends the prosperity
and survival of all human beings. As such, acting in accordance with
the Qur'anic principle of Mutual Cooperation and Assistance is the
only way to the betterment of the human beings. Every sensible per-
son already realizes that things get done in our world through the
cooperative efforts of all human beings. This is how the system keeps
running. A solitary person, no matter how smart, powerful or rich,
cannot procure what he needs to sustain his life single-handedly. One
lone person cannot go through all the stages of growing and processing
his ready-to-eat food, nor can he cope up with the countless steps re-
quired in growing cotton, manufacturing cloth and having a dress pre-
pared to fit his measurements, nor can he move his things from one
place to the other. Thus, it is not difficult to see that every human be-
ing needs hundreds and thousands of others to run his life. This mu-
tual cooperation of theirs is what keeps the whole system going. Inci-
dentally, this cooperation is not limited to the life of the world of our
experience, it is also needed in the stages from death to burial - even
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beyond, when one remains depending upon those he left behind and
who may pray for his forgiveness and do things the reward of which
keeps reaching him after his death.

Great is the majesty of Allah who, in His perfect wisdom and pow-
er, set up such a formidable system of this world, a system where eve-
ry human being needs the other. The poor man needs the rich while
the richest of the rich need the poor worker to handle jobs with labour
and skill. The traders need consumers and consumers need traders.
The home owner needs a team of technicians having expertise in many
areas in order to build a house and they, in turn, need him. If this
universal element of need was not there and mutual assistance re-
mained dependant on moral superiority of persons and parties, just
imagine who would have been working for whom. The whole thing
would have fallen flat for we have been seeing what has happened to
common moral virtues and ethical values in this world of ours. Even if
this division of labour could have been enforced as some law made by
some government or international organization, the fate it would have
met would have been no different than the fate of all sorts of laws pro-
liferating the many national and international forums of the world
where the law rests at peace in acts while the bazars and offices are
run by shadow laws of bribery, nepotism, neglect of duty and apathy of
application. We have to salute the framework of doing things given to
us by the wisest of the wise, the power of the powers, who placed in
the hearts of people of different inclinations to have the ability and de-
sire to run their lives with a particular line of work as its pivot. Had it
been otherwise and some international organization or a government
chose to assign fields of work among people making someone a carpen-
ter, others iron-mongers or janitors or managers of water and food
supplies, who would have become so obedient to such commands from
governments and institutions as to sacrifice all personal considera-
tions and jump right into the line of work chosen for them?

So, it is Allah Almighty who has put into man’s heart the inclina-
tion towards and liking for whatever work or role for which He has
created him. Now he takes the service he is doing as his lifework
without any legal compulsion and it is through this that he earns his
living. The end product of this firmly established system is that all
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human needs are easily satisfied at the cost of small cash. It may be

ready-to-eat food or ready-to-wear clothes or ready-to-use furniture or
a turn-key home - one can buy all this at some affordable price. With-
out the benefit of this system, even a billionare would have failed to
acquire a single grain of wheat despite being ready to stake all his
wealth. In order to visualize the outcome of this natural system, think
of one of your stays in a hotel where you enjoy the benefit of so many
things without blinking. Only if you were to analyse how this works,
you will notice that the food you eat there is comprised of courses fea-
turing eatables and seasonings from many countries, china and cut-
lery and furniture from many more, and managers, chefs and stewards
from still others. The tiny morsel of food which reaches your mouth is
the result of the combined contribution of millions of machines, ani-
mals and human beings - and it is only after that, that you have been
able to pamper your palate. Take another example. You come out of
the house to go to some place a few miles away. You may either can-
not walk all that distance or you do not have the time to do so. You
find a taxi cab or a bus nearby without realizing that these vehicles
have been assembled with components from many parts of the world
and with drivers and conductors from as many. What things and what
people stand there to wait on you and serve you! Just pay the fare and
be on your way! No government has forced them to provide these for
you. Working behind this scheme of things is the natural law in-
grained into the human heart as a creational imperative by none but
the great master of all hearts Himself.

Not far is the example of what the socialist countries did when
they did away with this natural arrangement by taking over the func-
tion of telling people what they will do in their lives. In order to do
this, they had to, first of all, do away with human freedom through co-
ercion and injustice resulting in the killing and imprisonment of thou-
sands and thousands of people. Those who remained behind were
coerced into working like the parts of a machine, as a result of which,
it can be conceded that production did increase at some places, but it
must also be granted at the same time that this increase came at the
cost of a gross demolition of the free choice of human beings. Thus, the
deal did not turn out to be economical. Look at the natural arrange-
ment in contrast. Here, everyone is free and restricted at the same
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time - restricted in the sense of being devoted to particular jobs and
roles on the basis of natural dispension of dispositions. Since this re-
striction or compulsion comes from nowhere but from natural disposi-
tion, nobody feels being coerced. People who would themselves come
forward to do the toughest labour or the most menial job, people who
would even make efforts to get such jobs, are found everywhere during
all times. The same people would, if a government started forcing
them to do these jobs, just start running away from it enmasse.

In a nutshell, the universal world order revolves round mutual
cooperation. But, let us not forget the other side of the picture which
is very much there. For example, if this mutual cooperation were to be
seriously practiced to carry out activities of crime, theft, robbery, kill-
ing and vandalization resulting in big, powerful and organized associa-
tions of thieves and robbers, then, this very mutual cooperation can
destroy the whole system. This tells us that mutual cooperation is a
two-edged sword which cannot only. hurt you but it can also knock out
the universal order of things. Since the world we live in a mix of good
and bad, it was not unlikely that people would start using the power of
mutual cooperation to infest human society with crimes, killings, de-
struction and general loss. Incidentally, this is no more a matter of
likelihood, instead, it is an open fact of life for the whole world to see.
Thus, it was as a reaction to this situation that theorists of the world
laid the foundation of groups and nations based on different ideologies
in order to have security for themselves. The idea was to use the pow-
er of mutual cooperation in favour of a particular group or people by
offering an allied defence against another group or people who at-
tacked them. '

The Formation of Separate Nations

According to ‘Abd al-Karim al-Shahristani in Al-Milal-wa-al-Nihal,
in the beginning when human population was not much, four nations
came into being in terms of East, West, North and South. People liv-
ing in each of these directions started taking themselves as one nation
while taking others as other nations. And it was on this basis that
they established their mutual cooperation. Later, when the population
of the world became larger, the idea of nationalism and multilaterism
on the basis of geneology, family ties and tribal affiliations became a
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working principle among peoples of all directions. The whole system

of Arabia rested on the basis of such tribal and geneological affinities,

so much so that these were sufficient grounds to go to wars against

each other. Banu Hashim was one nation, Banu Tamim was another
and Banu Khuza‘ah still another. Among the Hindus in India, this di-
vision on the basis of the high caste and the low caste still persists un-

changed.

The modern period of European nations did nothing to retain their
geneological distinction, nor did they give any credence to the geneo-
Jogical peculiarities of the rest of the world. When they gained ascen-
dency in the world, all geneological and tribal groupings were elimi-
nated, separate nations were raised on the basis of regions, provinces,
homelands and languages - almost by placing a piece of humanity on
each such altar. The fact is that this is the form that prevails in most
parts of the world. The limit is that Muslims too - of all the peoples
~ the least likely - fell a victim to this modern voodoo of community or-
ganization. As if the division as Arabs, Turks, Iraqis and Sindhis were
not enough, they went on dividing and sub-dividing themselves into
Egyptians, Syrians, Hijazis, Najdis, Panjabis, Bangalis, and so many
others who started identifying themselves as separate nations or na-
tionalities or peoples. Since all affairs of their governments were run
on this basis, regional or provincial prejudice went deep into their re-
sponse patterns and peoples of all regions or provinces began relating
to each other on this basis - that became their idea of mutual coopera-
tion.

The Teaching of the Qur’an about Nationalism
and Universalism

Then came the Holy Qur’an reminding human beings of the lesson
they had forgotten. The initial verses of Surah al-Nisa’ clearly declared
that all human beings are the children of one father and mother. The
noble Prophet, Sayyidna Muhammad (s de LI Lo made this all the
more clear when he publicly announced during the famous address of
his last Hajj that no Arab is superior to a non-Arab nor a white to a
black. Superiority depends on nothing but Taqwa, on the fear of Allah
and obedience to Him. It was this teaching of the Qur'an which gave
the call of « a;ilgjiﬁ ul (Believers are brothers - 49:10) and it was in
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one stroke that the jet blacks of Ethiopea were related to the reds of
Turkey and Byzantium and the lineally less endowed non-Arabs to the
Qurayshi and Hashmi Arabs as brothers to each other. The concept of
nation and brotherhood was established on the basis that those who
believe in Allah and His Rasul are one nation and those who do not so
believe are the other. It was this foundation-which cut asunder the
family ties of Abu Jahl and Abu Lahab from the noble Prophet # while
joining it with Sayyidna Bilal from Ethiopea and Sayyidna Sﬂuhayb
from Byzantlum Finally, came the proclamation of the Qur’an: [.&1,
j,j.:’ %5958 ‘.ii.S (64:2). It means that Allah created all human beings,
then, they split in two groups - some became disbelievers and some
others became believers. A practical demonstration of this Qur’anic
classification was visible during the battles of Badr, Uhud, Ahzab and
Hunayn when a blood brother who elected to stay away from the obe-
dience of Allah and His Rasul found that his bond of mutual coopera-
tion with his believing brother stood severed and he could no longer es-
cape the stroke of his believing brother’s sword.
Stated in the verse of the Qur’an cited above: Q’Gj._JJl, ,Jl SE 17553

ljiﬁljr:\il J£ 157& is this very principle of mutual cooperatlon and assis-
tance. Being so reasonable and correct, it exhorts people to cooperate
in deeds which are righteous and matters which are motivated by the
fear of Allah and forbids them from extending their cooperation to any-
thing sinful and aggressive. Just consider that the noble Qur’an has
not suggested here that one should cooperate with Muslim brothers
and not with non-Muslims. Instead of that, it declares that righteous-
ness and the fear of Allah are the bases on which cooperation is to be
extended for this is the real foundation on which rests any cooperation
among Muslims themselves. It clearly means that no help is to be ex-
tended even to a Muslim brother if he is acting contrary to truth or is
advancing towards injustice and aggression. Rather than help him in
what is false and unjust, effort should be made to hold his hands
against indulging in the false and the unjust for this, in reality, is
helping him at its best - so that his present life as well as his life in
the Hereafter is not ruined.

According to a narration from Sayyidna Anas appearing in the Sa-
hih of al-Bukhari and Muslim, the Holy Prophet o, «is 4f Lo has been
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reported to have said: ‘G, U i sail” (That is: Help your brother,
just or unjust). His Companions who were soaked in the teaching of
the Quran were surprised. They asked: ‘Ya Rasul Allah (O Messenger
of Allah) as for helping the oppressed brother, that we understand.
But, what does ‘helping the oppressor’ mean?” He said: ‘Stop him from
doing injustice - this is helping him.’

This teaching of the Qur'an helped establish that righteousness
(birr) and the fear of Allah (Taqwa) are the real criterions on which it
raised the edifice of Muslim nationalism and to which it invited the
peoples of the world as the common denominator of mutual coopera-
tion and assistance. Contrary to this were sin and aggression (ithm
and ‘udwan) which were declared to be serious crimes and cooperation
in these was prohibited. To describe the positive criterions, two separ-
ate words of Birr and Taqwa were used. According to a consensus of
commentators, the word, Birr at this place means the doing of deeds
which are good. This has been translated here as righteousness. The
word, Taqwa means abstinence from what is evil. The word, Ithm has
been used here in an absolute sense meaning sin and disobedience,
whether it relates to rights or acts of worship. As for ‘Udwan, it lexi-
cally means the crossing of limits, that is, injustice and aggression.

About cooperating in what is righteousness and the fear of Allah,
the Holy Prophet Ju, ole dUf Jo said: alelis 41 e Il which means: The
reward of the person who shows someone the path of righteousness is
very much the same as if it was taken personally. Ibn Kathir has re-
ported this hadith with reference to al-Bazzar. In addition to that, it
appears in the Sahih of al-Bukhari that the Holy Prophet # said that
whoever invites people to true guidance and righteous conduct shall
receive a reward equal to all those who would heed to the call and act
right - without the least cut from the reward of such people. As for the
one who invites people to the path of error or sin, he or she will be
earning the same amount of sin fully equal to the sins of all those who
got involved with the filth of sin because of the inviter to sin - without
any decrease in the count of such sins.

Citing Tabarani, reports Ibn Kathir: The Holy Prophet #& said that
anyone who joins up with an unjust person to assist him goes out of
the fold of Islam. It is on the basis of this guidance that the righteous
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elders of the community have strictly abstained from accepting any of-
fice or service in the courts of unjust rulers - for this amounts to assist-
ing them in their acts of injustice. Tafsir Ruh al-Ma‘ani, while explain-
ing the noble verse: ;*3,;,:.1;“!;{45 5;?(@’5 :'T will never be a helper for the
criminals - 28:17', has reporte’d a hadith in which the Holy Prophet o
has said that a call will go forth on the Day of Judgement citing the
oppressors and the unjust and their helpers, so much so that all those
who have handled chores even as insignificant as setting up the pens
and inkpots of the unjust and the oppressive will all be rammed into a

steel coffin and thrown into the Hell.

This is the teaching of the Qur'an and Sunnah which aimed at
spreading the virtues of righteousness, justice, sympathy and good-
mannerliness throughout the world by presenting every single individ-
ual of the community as a living herald and model of the truth. And
conversely, in order to eradicate crimes, injustices and oppressions,
the same teaching had converted every member of the community into
a kind of soldier who was bound to do his duty under all circumstanc-
es, whether watched or unwatched - because of the fear of Allah in his
heart. The whole world saw the outcome of this wise teaching and
grooming during the blessed period of the noble Companions and their
Successors. Even in our day, when war threatens a certain country,
departments of civil defence are established which impart some level
of training for all its citizens. But, nothing of the sort gets done when
it comes to the eradication of crimes, to making people promoters of
good and blockers of evil. It is obvious that an objective like this can-
not be achieved by military parades or civil defence exercises. This is
the ultimate art of living which can only be learnt and practiced in ed-
ucational institutions which, unfortunately, seem to have become
strangers to spiritual and social refinements. This is very much true
about the great qualities of righteousness and the fear of Allah which
seem to be all banned in modern day educational institutions while
the admittance of sin and high-handedness is all too open. What can
the police do when a whole people throw away the concerns of the law-
ful and the unlawful and the right and the wrong on their backs and
turn crime-oriented? Today we see the graph of crime rising high -
theft, robbery, sexual offences, killings and destructions are taking
place everywhere. That the legal machinery can do nothing to root out
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these crimes is because of their failure to take advantagé of the
Qur’anic solution sugggsted above, that is, the governments are far re-
moved from this Qur'anic system, and that they, particularly those
who hold power into their hands, demur from adopting the principle of
righteousness and the fear of Allah as the aim of their life - even
though they have to face a thousand other hardships as a result of
such avoidance. It may be interesting if such deviationists would
swallow their pride at least for once, even if this be on a trial basis.

Let them, then, witness the spectacle of the power of Allah and how it
blesses them and their people with good life filled with the best of
“peace and comfort.

On the other side, there were the masses of people who took it for
granted that the eradication of crimes is the exclusive responsibility of
the government. In fact, they have become used to keeping crimes cov-
ered up. The idea of coming up with true witnesses to confirm truth
and eliminate crime is no more a favoured practice among them. Such
people must understand that covering up the crime of the criminal and
avoiding to put their witness on record is an abetment of crime which,
-according to the Holy Qur’an, is Haram (unlawful) and a grave sin in-
deed. Furthermore, it is also a flagrant disobedience of the Divine com-
mand: élji’:fl ,’ég’l UL-? ijjl.%’\f,’ (And help each other in righteousness and
piety, and do not help each other in sin and aggression) (5:2).

Verse 3
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Prohibited for you are: the carrion, the blood, the flesh
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of swine, and what has been invoked upon with (a
name) other than that of Allah, and the animals dead
by strangulation, dead by blow, dead by a fall, dead by
goring, and that which a beast has eaten unless you
have properly slaughtered it; and that which has been
slaughtered before the idols and that you determine
shares through the arrows. This is sin,

Today those who disbelieve have lost hopes of
(damaging) your faith. So, do not fear them, and fear
Me. Today, I have perfected your religion for you, and
have completed My blessing upon you, and chosen Is-
lam as Din for you. But whoever is compelled by severe
hunger with no way out, having no inclination, then Al-
lah i« Most-Forgiving, Very-Merciful. (3)

Commentary

This is the third varse of Surah al-Ma’idah where a number of fun
damental and subsidiary injunctions and rulings have been described.
The first problem relates to lawful and unlawful animals. As for ani-
mals whose meat is harmful for human beings - whether physically,
fcr it may pose the danger of disease in the human body, or spiritually,
for it may hold the danger of spoilage in human morals or its many
emotional states - these the Qur'an has classed as evil declaring them
to be unlawful. Then there are animals which have no physical or spir-
itual harmfulness, these the Qur'an has declared to be good, pure and
lawful.

The first prohibition in this verse is that of dead animals. These
refer to animals which die without having been slaughtered, either be-
cause of some sickness or because of their natural death. The meat of
such dead animals is extremely harmful for human consumption, not
simply ‘medically’, but spiritually as well.

However, the Holy Prophet ,L., +lc 4 - has exempted fish and lo-
cust as reported in Ahadith narrated in the Musnad of Ahmad, Ibn Ma-
jah, Darqutni and al-Baihaqi and elsewhere.

The second thing declared unlawful in this verse is blood. By say-
ing: G;f..:f 33 (Or, flowing blood - 6:145) in another verse of the Holy
Qur’an, it was made clear that blood here means blood which flows.
For this reason, liver and spleen, despite being blood, stand exempted
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from the purview of this injunction. The Hadith referred to a little ear-
lier where fish and locust have been exempted from the purview of
‘Maitah’ or carrion also carries the exemption of liver and spleen from
the definition of blood.

The third thing declared unlawful is the flesh of swine. ‘Lahm’ or
flesh means the whole body of the swine which includes fat, ligaments,
everything.

The fourth prohibition is that of an animal which has been invoked
upon with (a name) other than that of Allah (dedicated in this manner,
or slaughtered). And, at the time of slaughtering it as well, the act of
invoking any name other than that of Allah will amount to flagrant
Shirk, which is the ascribing of partners, sharers or associates in the
pure divinity of Allah. This animal, thus slaughtered, shall fall under
the injunction of a dead animal with the consens1s of Muslim jurists.
This is what was done by the disbelievers of Arabia when they slaugh-
tered animals invoging the name of tleir idols, or as some ignorans
people would do when they would slaughter animals in the name of
some saint or savant. It is also possible that someone does invoke the
name of Allah at the time of slaughtering but actually offers it for one
other than Allah making that sacrifice for the pleasure of whatever
that non-Allah is. If so, this too, according to a consensus of Muslim
jurists, is unlawful under the injunction of : 't.ujﬂ ;1.3 ng’ G (what has
been invoked upon with [a name] other than that of Allah).

The fifth category made unlawful is that of an animal which has
been strangulated to death, or which has choked itself to death while
struggling out of some trap. Though Munkhaniqah (dead by strangu-
lation) and Mawqudhah (dead by blow) are included under the broad
Qur’anic term of ‘Maitah’(carrion), but they have been mentioned here

particularly because the people of Jahiliyyah took them to be permissi-
ble.

The sixth category of animals is Mawqudhah (dead by blow). It
means an animal which has been killed by some hard blow, the kind of
blow that comes from being hit by a staff, rod or rock. Should an ar-
tow strike and kill its game in a manner that the arrow does not hit it
with the sharp arrow head but does end up killing it just the same
from the force of the blow itself, then, this too will be counted as Maw-
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qudhah and will, as such, be unlawful. Sayyidna ‘Adi ibn Hatim 4 o,
«« said to the Holy Prophet L., «ds Jif Lo : “There are times when I hunt
with an arrow heavy in the middle. If the game is killed with this ar-
row, can I eat it?” He said: ‘If the animal has been killed by a blow
from the heavy side of the arrow, it is included under Mawqudhah - do
not eat it (and if it has been hit by the sharp-edged point and it has
wounded the game, then, you can eat it). Al-Jassas has reported this
narration in Ahkam al-Qur’an citing his own chain of authorities.
Here, the condition is that the arrow should have been released from
the bow after having said Bismillah. :

- The game killed by a gun bullet has also been ruled by Muslim
Jurists as included under the category of 'Mawqudhah’ and is, there-
fore, unlawful. Imam al-Jassas reports from Sayyidna 'Abdullah ibn
‘Umar that he used to say: »3,,l) dls Gudl, Uil which means that an ani-
mal killed by gun shot is the ‘Mawqudhah’; therefore, it is unlawful.
Imams Abu Hanifah, Shafi'i, Malik and others are all in agreement
with this view (al-Qurtubi).

The seventh category is called ‘al-Mutaraddiyah' (killed by a fall).
It means that an animal which dies by falling from a mountain,
mound or a high building, or which dies by falling into a well or some
similar depth is also unlawful. Therefore, says a report from Sayyidna
‘Abdullah ibn Mas‘ud: If you see a game standing on top of a mountain
and you shoot your arrow at it after reciting Bismillah and the hit of
the arrow causes the game to fall down and die, then, do not eat it.

Because, here too, the probability exists that the animal did not die
with a hit from the arrow. May be, it died from the shock of the fall - if
so, it will be counted under the category of 'Mutaraddiyah’ (dead by a
fall). Similarly, if an arrow is shot at a bird and it falls down in water,
its eating has also been prohibited for the same reason that probability
exists that the hunted bird had died by drowning (al-Jassas).

It should also be noted that Sayyidna ‘Adiyy ibn Hatim too has re-
ported the same ruling from the Holy Prophet # - (al-Jassas).

The eighth category is that of 'An-Natihah' (dead by goring). It re-
fers to an animal which has died in some collision such as by bumping
against a train or vehicle, or it has been gored by butting against an-
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ether animal.

The ninth category is of an animal which died when torn apart by
some beast.

After describing the unlawfulness of these nine categorles an ex-
ception has been mentioned. It was said: f.._samrl It means: If you find
any of these animals alive and you slaughter it properly, then, it be-
comes lawful - eating it is permissible.

This exemption cannot be applied to the first four categories, be-
cause in Maitah (carrion) and Dam (blood), the very possibility does
not exist; and as for Khinzir (swine) and what falls under i ,..J J.nl
ma uhilla li-ghayrillah (what has been invoked upon with [a name]
other than that of Allah), they are unlawful in themselves - slaughter-
ing or not slaughtering them is equally irrelevant. Therefore, there is
a consensus of Sayyidna ‘Ali, Ibn ‘Abbas, Hasan al-Basri, Qatadah and
other righteous elders on the view that this exemption applies to cate-
gories after the first four, that is, to the 'Munkhaniqah’ (dead by stran-
gulation) and what comes after it. So, it comes to mean that, should
the animal be found alive under all these circumstances with common-
ly discernable signs of life, and slaughtered with the name of Allah
while in the same condition, then, it is lawful - whether dead by stran-
gulation, dead by blow, dead by a fall, dead by goring or that which a
beast has eaten. Any of these slaughtered while sensing signs of life
in it shall become lawful.

Under the tenth category, an animal which has been slaughtered
at an altar is unlawful. The altar refers to slabs of rocks placed around
the Ka‘bah which the people of Jahiliyyah took as objects of worship
and they would bring animals near the altars and sacrifice them dedi-
cated to these rock slabs. They thought it was worship.

The people of Jahiliyyah used to eat all these kinds of animals, ani-

mals which are evil. The Holy Qur’an declared all of them to be unlaw-
ful.

The eleventh practice declared unlawful in this verse is the deter-
mining of shares with arrows: al-istigsam bi al-azlam. The Arabic
word, 'al-azlam' used in the Qur’an is the plural of zalam. This was an
arrow used to determine shares during the days of Jahiliyyah. They
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were seven in number. One would have 'yes' and the other would have
no' or some similar words written on them. These arrows were kept in
the custody of the keeper of the Ka‘bah.

When someone wanted his fortune told or wished to find out
whether doing something in the future will be beneficial or harmful,
they would go to the keeper of the Ka‘bah, present money gift to him
in anticipation of his service, who would, then, take out these arrows
from the quiver one by one. If the arrow so drawn turned out to be the
one with the word 'yes' on it, they thought that doing what they want-
ed to do was beneficial; and if, the arrow drawn had a mo' on it, they
drew the conclusion that they should not do what they wanted to do.
The reason why this has been mentioned in the context of unlawful
animals is that small groups of pagan Arabs used to have a joint
slaughter of a camel or some other animal but, rather than divide up
shares from the meat to all participants in accordance with the num-
ber of shares originally subscribed to, they would decide it by drawing
these arrows. Obviously, by doing that, someone would remain totally
deprived, someone else would get too much and there would be some-
one getting less than what was his right. Therefore, the unlawfulness
of this procedure was explained alongwith the unlawfulness of ani-
mals.

‘Ulama’ say that all methods used to divine future happenings or to
find out what is 'Ghayb’ (Unseen) - whether divination through num-
bers (‘“lm al-Jafr or Jafar), or palm-reading, or the taking of omen -
fall under the injunction of 'determining shares with arrows.’

The Arabic term for ‘determining shares with arrows' is sometimes
used for Qimar or gambling as well wherein rights are determined by
the methods of lots or lottery. This too is Haram (unlawful) on the au-
thority of the Qur'an which prohibits it under the name, 'Maisir’
(gambling). Therefore, righteous early elders Sa‘id ibn Jubayr, Mujah-
id and Al-Sha‘bi said that the way the pagan Arabs used arrows to de-
termine shares, people of Persia and Asia Minor used chessmen and
pieces of backgammon for the same purpose. They all fall under the
injunction about arrows.

After explaining the unlawfulness of determining shares with ar-
rows al-Tafsir al-Mazhari has particularly pointed out that the
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Qur’anic statement: 3 52528 Ji (This is sin) which follows immediately af-
ter this injunction means that this method of divination or determin-
ing of shares is an act of sin which leads people astray. After that, it

was said:
5 5585 55 sty & 00 s e
Today those who disbelieve have lost hopes of (damaging)
your faith. So do not fear them, and fear Me.

This verse was revealed to the Holy Prophet (., «de 1 o on the
day of ‘Arafah of the Last Hajj in the tenth year of Hijrah. This was a
time when the conquest of Makkah and almost of all Arabia was com-
plete. Islamic law prevailed all over the Peninsula. Thereupon, refer-
ence was made to the assessment of disbelievers that Muslims were
much lower in number as against them and that they were weak too
based on which they planned to eliminate them. Now that they do not
have those ambitions any more nor do they have the power to pose a
challenge, Muslims have been asked to feel secure against them and
go on to spend their energy in obeying and worshipping their Lord:

H //,“’.,’/”’/~/, 7> Py
L..;.s LY"‘“MJW lriurﬁul.flr,_ﬂ
Today, I have perfected your religion for you, and have com-
pleted My blessing upon you, and choesen Islam as Din for you.

The combination of circumstances in which this verse was revealed
is special. Imagine. This is the day of ‘Arafah, the foremost day out of
the days of the entire year and by chance this ‘Arafah fell on a
Jumu‘ah (Friday) the merits of which are well-known. The place is
nothing less than the plain of ‘Arafat, close to the Mount of Mercy (Jabl
ar-Rahmah) which, on the day of ‘Arafah, is the chosen spot of the in-
cessant descent of Mercy from Allah Almighty. The time is after‘Asr,
which is a blessed time even during‘normal days, specially so on Fri-
day wherein comes the hour when prayers are answered as confirmed
by many authentic reports and this is the time for it. Then, this being
the day of ‘Arafah as well, it is all the more likely that prayers shall be
answered particularly at this hour and time.

This is the largest and the first great gathering of Muslims for
their Hajj. Participating in it are some one hundred and fifty thou-
sand noble Sahabah, the Companions, may Allah be pleased with them
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all. And present with his Companions is the Holy Prophet # who is
the very mercy of all universes sitting on his mount, the she-camel
‘Adba’ under the legendary Mount of Mercy busy with his Wuquf in
‘Arafat, now a great basic rite of Hajj.

It is under the canopy of these blissful merits and blessings and
mercies that this verse is being revealed to the Holy Prophet #&. Spot
witnesses to this spectacle, the noble Companions said: When this
verse came in the mode of Wahy (revelation) to the Holy Prophet FoA
what happened was what had transpired earlier too: The weight re-
leased by the descending Revelation could be perceived as the she-
camel was crouching under that weight, so much so that she was com-
pelled to sit down.

Sayyidna Ibn ‘Abbas <= Il =, says that this verse is almost the last
verse of the Holy Qur'an; no verse dealing with Ahkam (Injunctions)
was revealed after that. The only exception here is that of some verses
of persuasive nature which have been identified as having been re-
vealed after this verse. After the revelation of this verse, the Holy
Prophet ., ode i Lo lived in this mortal world for only eighty one
days, for this verse was revealed on the ninth day of Dhil-Hijjah in the
Hijrah year 10 and it was on the twelfth day of the month of Rabi‘ al-
Awwal in the eleventh year of Hijrah that the Holy Prophet £ depart-
ed from this mortal world.

That this verse was revealed in such elegant setting with a very
special concern has its secret in the message it conveys which is a
great news, a solemn reward and an abiding hallmark of distinction
for Islam and Muslims and for the Ummah at large. In a nutshell, the
message is that the ultimate standard of True Faith and Divine Bless-
ing which was to be bequeathed to human beings in this world has
reached its perfection on that great day. This is, so to say, the climax
of the divine blessings in the shape of a True Faith which began with
Sayyidna Adam M.f+de and continued in later times when the chil-
dren of Adam in every period and every area kept receiving a part of
this blessing in proportion to their prevailing conditions. Today, that
Faith and that Blessing in its final form has been bestowed upon the
Last of the Prophets, the Rasul of Allah (s ke A8l 4o and to his
Ummah.
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It goes without saying that this bestowal primarily highlights the
excellenﬂce and distinction of the last and the foremost Prophet,
Sayyidna Muhammad al-Mustafa ., «le JI Lo among the community
of prophets, messengers and apostles. But, it also proves that the
Ummah has a distinct status among other Traditional Communities.

This is why some Jewish scholars came to Sayyidna ‘Umar and told
him: Your Qur’an has a verse which, if it was revealed to Jews, would
have given them an occasion to celebrate its revelation through a festi-
val. Sayyidna ‘Umar asked: Which verse is that? They, in response,
recited this very verse (F?si’a,’g &'QL?I'I:;;’JI’). Sayyidna ‘Umar said: Yes, we
know where and when this verse was revealed. The hint was that the
particular day was a day of doubled rejoicing (Eid) for Muslims, one for
‘Arafah and the other for Jumu‘ah (Friday).

The Islamic Principle of Celebrating Festive Occasions

This reply given by Sayyidna ‘Umar also carries a hint towards a
cardinal Islamic principle which, of all peoples and religions of the
world, is the hallmark of Islam alone. It is common knowledge that
peoples from every nation and every religious group commemorate
their particular historical events conditioned by their respective self-
view. Such days which return each year acquire the status of a major
festival with them.

Somewhere the celebration is about the birth or death anniversary .
of a great person. Elsewhere, it would be a day of coronation, or the
day of the conquest of some country or city, or some acclaimed histori-
cal event. The net outcome of all such celebrations is no more than in-
creasing the image of particular individuals. Islam is against the cult
of personality. It has bypassed the customs of the age of ignorance by
eliminating the commemoration of persons and by introducing the
commemoration of principles and objectives as standard practice.

Sayyidna Ibrahim, ;3. i, the patriarch of prophets, was given the
title of "Friend of Allah." The Holy Qur'an paid tributes to him on his
success against trials. The verse: :J::’l’.;w'.l.{i i;':";?j.ﬂ,jiﬂl 517 (and when his
Lord put Ibrahim to a test with certain Words! And he fulfilled them)
(2:124) means exactly this. But, no anniversary of his birth or death
was ever celebrated, nor that of his son, Isma‘il M &k , nor that of his

mother, nor any kind of memorial was established to perpetuate their
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memory.

Of course, there were things of significance in their deeds, things
related to the objectives of religion and faith. This legacy was worth
the best of preservation and commemoration and this legacy was not
only preserved but made mandatory for all succeeding generations as
an obligatory part of their religion and faith. Sacrifice. Circumcision.
Running between the hills of Safa and Marwah. Throwing pebbles at
three places in Mina. All these are living, ever-reminding monuments
to the deeds of the same righteous elders which they performed by sac-
rificing their personal desires and natural needs aiming for nothing
but the pleasure of Allah Almighty. Right there, in these deeds, there
is a lesson for all peoples of all times that human beings should sacri-
fice everything, even the dearest of the dear, for the good pleasure of
Allah.

So, this was how Islam abstained from celebrating days devoted to
the birth and death of prominent men, or women, no matter how
great, or the days highlighting their personal lives and times. Cele-
brated instead, were days centered around their deeds, specially those
pertaining to some particular act of worship, for example, Laylatul-
Baraah (the Night of Deliverance from Sin), Ramadan al-Mubarak
(the Blessed Month of Ramadan), Laylatul-Qadr (the Night of Power),
Yowm al-‘Arafah (the Day of ‘Arafah), Yowm al-‘Ashura (the Day of
‘Ashura) etc. As for ‘Id, the well-known Muslim Festival of Rejoicing, it
was limited to only two and that too was made purely religious in na-
ture. The first ‘Id (‘Idul-Fitr) was set in between at the end of the
month of Ramadan al-Mubarak and at the begining of the Hajj months
while the second ‘Id (‘Idul-Adha) was appointed to be celebrated after
the completion of the Hajj pilgrimage.

To sum up, let us return to the reply given by Sayyidna ‘Umar
which so succinctly declared that ‘Ids in Islam do not follow historical
events as among Jews and Christians. This was the custom of Jahi-
liyyah, the first age of ignorance when the passing of some major his-
torical event would be turned into a festival. Now, as witnesses to the
modern Age of Ignorance, we can see how wide-spread this urge to cel-
ebrate has become. The limit is that Muslims themselves have started
imitating other nations indulging in practices contrary to their way.
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Christians started celebrating a Festival commemorating the birth

of Sayyidna Isa, Sl ads. With their example before them, some Mus-
lims introduced another ‘Id, the Festival of the birth of the Holy Proph-
et, may peace be upon him, and the blessings of Allah. Devoting a day
to take out processions on streets with activities neither reasonable
nor valid and filling a night with displays of lamps and lights, they
took this to be an act of worship. For this there is no basic justification
in the words and deeds of the Sahabah, the noble Companions, or the
Tabi‘in, the Successors to the Companions, or the large body of the
righteous elders of the Muslim Community.

The truth of the matter is that this practice of celebrating days
would pass with nations which lack individuals with superior merits
and achievements. When lucky, they would find a couple or few suita-
ble enough with a record of something special they may have done and
commemorating them would become a matter of national pride for
them.

If this custom of celebrating days were to be practiced in Islam, we
would have to begin with more than one hundred and twenty thou-
sand prophets each of whom has a big roster of wonderful achieve-
ments to his credit. Celebrating the birthday of and commemorating
the achievements of each would be very much in order. After past
prophets, peace be upon them, let us move to the Last of them g and
look at his pure and pristine life. When you do that there would not
remain even one day which could turn out to be devoid of one or the
other achievement which deserves to be celebrated. From his child-
hood to his youth, he was an epitome of moral perfections (or a para-
digm of virtues, as termed by some modern Muslim writers in the ‘
West) whereby he was considered the most trustworthy person in the
Wwhole country of ‘Arabia. Are these embellishments not worthy
enough for Muslims to celebrate? Then, there is the Revelation of the
Holy Qur’an, the event of Hijrah, the Battle of Badr, and Uhud, and
Khandaq, and Hunayn, and Tabuk, and the Conquest of Makkah. Add
to these all other battles in which the Holy Prophet oy ke U1 o par-
ticipated. Each deserves a celebration. Similarly, there are thousands
of his miracles; each one of them needs commemoration. One needs in-
sight to look at the life of the Holy Prophet (s asde 0t Lo which woulc
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bring an honest person to come to the conclusion that his good life -
not just a day from it, rather every hour in it - is most worthy of being
commemorated, celebrated and rejoiced in.

After the Holy Prophet s ade J) Lo, think of some one hundred
and twenty thousand of his noble Companions each one of whom is
really a living miracle of their master. Would it not be unjust to ig-
nore them and avoid celebrating their achievements? If we pursue
this practice still further on, we shall be looking at those who followed
after the noble Companions - righteous elders, men of Allah, scholars,
masters and guides - whose number would shoot up to millions. If com-
memorative days have to be celebrated, how could one leave them out?
Would it not be an injustice to them? Or, a failure to recognize intellec-
tual merit or spiritual excellence? And if, left with not much choice,
Muslims were to decide to celebrate memorial days for everyone, they
would have a calendar of activities all full of celebrations with no day
free - in fact, they would have to celebrate several commemorations,
festivals and 'Ids every hour of every day!

No wonder the Prophet of Islam and all his Companions ignored
this custom as outmoded pagan practice from the days of Jahiliyyah!
Sayyidna ‘Umar, the second Khalifah of Islam, may Allah be pleased
with him, alludes to this very approach in his policy statement made
before the Jews.

Understanding Important Meanings of the Verse

This Verse carries the good news that Allah has given to the noble
Prophet and his Community three rewards: Perfection of Faith, Com-
pletion of Divine Blessing and the Shari‘ah of Islam as the Chosen
Way for the Muslim Community.

1. Sayyidna ‘Abdullah ibn ‘Abbas, and others with him, explain
that Perfection of Faith refers to the perfection of all limits, obliga-
tions, injunctions and refinements in personal and social behaviour as
necessary for the True Faith. Now there is no need to add to it, nor
there remains any probability of a shortfall (Ruh al-Ma‘ani). For this rea-
son, no new injunction from among the total corpus of injunctions was
revealed after this. As already pointed out earlier, the few verses
which were revealed later on carry either some subjects of persuasion
or were a reiteration of injunctions already revealed.



GGrah Al-M@’idah: 5:3 51

What has been said here is not contrary to the function of the
inost-authentically qualified jurists of Islam (Mujtahid Imams.
through which they could explicate and elaborate injunctions of the
Shari‘ah related to new and unprecendented events and circumstances
as based on their highest possible effort and judgement (Ijtihad). The
reason is simple - because the Holy Qur'an which has laid down the
limits and obligations of religious injunctions has also, at the same
time, determined the principles of Ijtihad. Pursuant to this authority,
all rules and regulations deduced by Ijtikad right through the Last
Day will be considered as if they are, in a way, the very injunctions of
the Qur'an itself - because they are subordinate to the principles given
by the Qur’an.

To sum up, we can say that 'Perfection of Faith', as explained by
Sayyidna ‘Abdullah ibn ‘Abbas, is the perfection of all injunctions of
the Faith. It needs no addition, while the probability of any shortfall
through abrogation just does not exist - because, soon after, the ongo-
ing process of Wahy (revelation) was to be discontinued following the
passing away of the Holy Prophet s ake Il Lo from this mortal world;
and no injunction of the Holy Qur’an can be abrogated without a Di-
vine revelation (Wahy). As for the apparent multiplicity of sub-
injunctions that generated from jurists under the principle of Ijtihad
was, in reality, no multiplicity as such. It was, rather, the explication
and elaboration of the Qur'anic injunctions. ‘

2. 'Completion of Blessing' means the rise of Muslims and the fall
of their antagonists - which was manifested through the Conquest of
Makkah, the eradication of the customs of Jahiliyyah and through the
absence of all disbelievers from the Hajj that year.

The words of the Qur'an used here show that 'Tkmal’ (perfection)
has been coupled with 'Din' (Faith) while the word Ttmam’
(Completion) goes with 'Ni‘mah’ (blessing) - though both words are ob-
viously synonymous and are generally used interchangeably. But, in
fact, there is a difference in the sense they both carry. This has been
explained by Imam Raghib al-Isfahani in his Mufradat al-Qur’an by
saying that the Tkmal and Takmil' (Perfection) of something means
that the purpose and objective behind it has been accomplished
(perfection of something carries exactly the same sense in English,
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specially at a time when spoken of, as 'al-yowm' (today) in the verse al-
ready indicates). The other word, 'Itmam’ (Completion) means that
nothing else is needed any more. Thus, 'Perfection of Faith' tells us
that the purpose of sending Divine Law and the injunctions of Faith
into this world stands fulfilled and perfected today; and 'Completion of
Blessing' means that Muslims do not have to depend on anyone any-
more. Allah has Himself given them supremacy, power, authority.
They can use these to promulgate and implement the imperatives
(Ahkam, Injunctions) of this True Faith.

Also noteworthy here is the arrangement in the Verse where 'Din'
(Faith) has been attributed to Muslims while the attribution of
'‘Ni‘mah’ (Blessing) is towards Almighty Allah. This is because 'Din'
(Faith) is demonstrateg by what the members of the Community do
while the consummation of 'Ni‘mah’ (Blessing) is directly from Al-
mighty Allah (Ibn al-Qayyim, Tafsir).

The meanings as established here also clarify that the Perfection of
Faith 'today’ does not mean that, earlier, the Faith of the blessed
prophets was imperfect. Quite contrary to that, the 'Din' (Faith) of
every prophet and messenger was perfect and complete in terms of the
relevant period of time (Tafsir al-Bahr al-Muhit with reference to al-Qaffal al-
Marwazi). In other words, it means that the period in which a Law or
Faith was sent by Allah to a prophet, it was in itself perfect and com-
plete for that period and for the people who belonged to it. But, the fu-
ture projection, that the Faith quite perfect for that period and its peo-
ple will not remain perfect for later periods and peoples, was already
there in the ultimate Knowledge of Almighty Allah - He knew that it
would be abrogated and another Faith and Law will take its place.
This is contrary to the case of the Shari‘ah of Islam which was sent
last of all since it is perfect from all sides and angles. It is neither
specified for any particular time nor is it restricted to any particular
area, country or people. Instead of all that, Islam is a Shari‘ah which
is perfect and complete for every period and every area and every peo-
ple for all times to come right upto the Last Day.

3. The third reward which has been bestowed upon the Muslim
Community through this Verse is that Allah has, by His creational
prerogative, authority and wisdom, chosen the Faith of Islam for this
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Ummah which is perfect and complete in all its aspects - and on which

depends the ultimate Salvation.

Certainly great was the message this Verse gave to the Muslim
Community which was thus blessed with the finest gift they could ever
dream of: the gift of the Din of Islam - the last and the most perfect
Faith, after which there is no Faith to come and in which there shall
pe no addition or deletion. When this Verse was revealed, Muslims
had good reason to be jubilant about Allah's mercy which descended
upon them in that manner. But, Sayyidna ‘Umar was found in tears.
The Holy Prophet ., +ls il Js asked him the reason for his tears. He
replied: This Verse seems to indicate that now your stay in this world
is very short, because with the perfection of Islam, the need of a Rasul
to be present also stands fulfilled! The Holy Prophet #& agreed with
him (Tafsir ibn Kathir and al-Bahr al-Muhit). Time showed that the Holy
Prophet (L., «lc Il - departed from this mortal world only after eighty
one days this event took place.

Unlawfulness of Animals: Exception under Compulsion
Towards the end of the Verse, the statement: 1254 s ‘,Ja..ol e i ( But,

whoever is compelled by severe hunger with no way out) relates to ani-
mals the unlawfulness of which has been mentioned in the earlier part .
of the Verse. The purpose of the sentence is to exclude a particular
condition from the general rule. If a person is subjected to severe hun-
ger to a point where death becomes likely, then, under this condition,
were he to eat a little from unlawful animals mentioned in the Verse,
there will be no sin on him. But, the condition is that the purpose of
-such eating should not be to have one's fill or to enjoy it. Instead of do-
ing that, one should eat just about what would remove the state of
compulsion.

This is exactly what the words: r" <is\xzd 2 (having no inclination to
sin) following immediately mean, that 1s, this act should be free from
any inclination to commit a sin. Contrary to that, the purpose should
only be limited to get relief from the excruciating state of' compulsmn
Towards the end of the Verse, the statement: 8225450k etz ._,L, (Allah is
Most-Forgiving, Very-Merciful) makes a pointed reference to the fact
that these unlawful things are still unlawful as they already were, but
only such a person has been given leave because of the state of compul-
sion he may be in.
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Verse 4
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They ask you as to what has been made lawful for
them. Say, "Made lawful for you are good things, and
(hunting through) birds and beasts of prey that you
train teaching them out of what Allah has taught you.
So, eat of what they hold for you, and recite the name
of Allah upon it." And fear Allah. Surely, Allah is swift
at reckoning. [4]

Lawful and unlawful animals were mentioned in preceding verses.
An answer to a question on the same subject appears in the present
verse. Some Companions had asked the Holy Prophet i about the
rule governing hunting with the help of a trained dog and falcon. Giv-
en in this verse is an answer to that question.

Commentary

To make an animal lawful when hunted through a dog or falcon,
four conditions have been mentioned in the question and its answer
appearing above. These are:

1. The dog or falcon should be taught, trained and disciplined.
The functional principle given here is that the dog should have been
groomed in a manner that it should, when released at the prey, catch
it and bring it back to you - not that it starts eating it. As for a falcon,
the rule set was that it should immediately return when called by you,
even if it was chasing the prey. When so trained, it will prove that
these beasts of prey hunt for you and not for themselves. Now the ani-
mal hunted by these beasts of prey will be considered your own. And
if they act against this training once in a while, for example, the dog
itself starts eating the prey, or the falcon does not return at your call,
then, this game is not yours anymore, therefore, eating it is not per-
missible.
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2. The second condition is that you should release the dog or falcon
jmmediately at your choice and will, not that they dash after some
game and hunt it on their own. In the verse under discussion, thls
condition has been made to come out clearly by the use of the Word
"Mukallibin." Lexically, this word is a derivation from 'Taklib’ which
basically means the training of dogs. Later, it also came to be used in
the sense of training beasts of prey and releasing them after the game.
The author of the famous Tafsir Jalalayn explains it in the sense of
'Trsal’ (send after) which means releasing after the game. This view
has been reported in Tafsir al-Qurtubi as well.

3. The third condition is that the beasts of prey do not themselves
start eating the game - instead, they should bring it to you. This con-
dition has been explained through : ;&L’ 25227 (what they hold for

you).

4. The fourth condition is: When you release the dog or the falcon
after the game, do it after saying 'Bismillah’ (With the name of Allah).

When these conditions stand fulfilled, the game - if dead before it
reaches you - will still be lawful with no need to slaughter. If other-
wise, it will not be lawful for you unless slaughtered.

- With Imam Abu Hanifah, there is a fifth condition as well: That
this beast of prey should have also wounded the game. A hint towards
this condition is embedded in the word, "Al-Jawarih" (birds and beasts
of prey) which also means animals which wound or injure.

Ruling: This injunction covers wild animals out of one's possession
and control. In case a wild animal has been captured, it will not be-
come lawful without having been properly slaughtered. '

Finally, at the end of the verse, there comes the instruction that
hunting through a beast of prey has no doubt been made lawful by Al-
mighty Allah, but, it is not permissible to ignore Salah and other neces-
sary religious obligations for the sake of having fun chasing game.

Verse 5
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This day, good things have been made lawful for you.
And the food of the people of the Book is lawful for you,
and your food is lawful for them, and good women from
among believers, and good women from among those
given the Book before you, provided you give them
their dowers, binding yourself in marriage, not going
for lust, nor having paramours. And whoever rejects
Faith, his effort will go waste and, in the Hereafter, he
is among the losers. [5]

Commentary
In the first verse of Surah al-Ma’idah, the lawfulness of domestic
animals such as the goat, cow and buffalo has been described. The
third verse has a detail of nine kinds of unlawful animals. From that
detail to the opening sentence of the present verse, we come to know in
summation the essentials of the lawfulness and unlawfulness of ani-
mals as well as its operating standard and rule.

9 ks

The verse opens with the words: L'J:’LJI}’SJ J> rj.ZJl (This day, good
things have been made lawful for you). Here, 'this day' means the day
on which this verse and those before it have been revealed, that is, the
Day of ‘Arafah in the Last Hajj of Hijrah 10. The sense is that the way
your Faith has been made perfect and the blessing of Allah stands
completed for you on this day, very similarly, good things from Allah
which were already lawful for you have been allowed to stay lawful for
ever. The probability that the injunction could be withdrawn does not
exist anymore because the ongoing process of revelation was to be dis-
continued.

This sentence mentlons the lawfulness of good things. But, an-
other verse (7:157): &34 ‘..4.’.1.5 """‘..Lﬂ:'ji ‘.f.l'j.m (Made lawful for them are
good things and made unlawful for them are evil things). Here, by
placing 'At-Tayyibat' (good things) against 'Al-Khaba’ith' (impure

things), the reality of both words has been made clear. Lexically,
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things good, pure, clean and delightful are called 'At-Tayyibat'; and in
contrast, 'Al-Khabaith' is used to denote things which are evil and dis-
gusting. Therefore, this sentence of the verse stresses that everything

good, pure and beneficial has been made lawful for human beings and
everything disgusting and harmful has been made unlawful. The rea-

son is that human beings are not like animals whose purpose of life is

limited to eating, drinking, sleeping, waking - being no more than a

sort of live-die cycle. Nature has made them the master of the uni-

verse for some special purpose and that cannot be achieved without
having high and pure morals. Therefore, immoral human beings

would really not deserve to be counted as human beings.

That is why the Holy Qur'an has said about such people: j.j:l":: £z,
that is, they are like cattle, rather more astray. Now if we accept that
the 'humanity' of human beings depends on the betterment of their
morals, it will become necessary to concede that they must be made to
totally abstain from everything which leads to the corruption of hu-
man morals. Everyone knows how environment and society affect hu-
man morals. When things outside can do that to human morals, just
imagine what would be the effect of things which go inside the human
body for what becomes a part of the human body must affect its ethical
behaviour. Therefore, caution must necessarily be observed in all
foods and drinks. And let us keep in mind that unlawful income from
theft, robbery, bribery, interest, gambling and evils like that, once it
becomes part of anyone's body, will inevitably remove one farther from
humanity and nearer to 'satanic nature.’

Hence, says the Holy Quran: &Lz dza,'g;;ﬁn e 5 31291 (6 (O' Mes-
sengers, eat from good things [made lawful as sustenance] and do
righteous deeds - 23:51). Here, the command to be righteous in deeds
refers itself back to the command to eat from what is Halal (lawful) be-
cause without eating Halal, righteous deeds cannot be imagined. This
consideration is very important specially in the case of meat which be-
comes an integral part of the human body. One has to be most cau-
tious and guard against the possibility of non-Halal meat entering his
system through food and go on to spoil his morals. Similar is the case
of meat which is physically harmful for human beings as the carrier of
bacteria causing disease and death. Everyone knows that abstention
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from such meat is necessary. As for things declared evil by the Sha-
ri‘ah of Islam, these are definitely agents of corruption for the human
body or the soul or both. Since they are dangerous for human life and
morals, they were made unlawful. As opposed to this, good things, the
"Tayyibat’ contribute to the nurture and flowering of the human body,
soul and morals - so, they were made lawful. In this way, this brief
sentence of the Qur’an has given to us the philosophy and ground rules
of the lawful and the unlawful, so to say, in a nutshell. ‘

Now, as to which things are pure, beneficial and desirable and
which others are impure, harmful and disgusting, the real decision of
the matter lies with the desire and aversion of one's inherent good
taste. This is the reason why animals declared unlawful by Islam
have been considered impure and disgusting by people of good taste
during every period of time - for instance, carrion and blood. -Never-
theless, there come occasions when custom-based ignorance overpow-
ers good taste and when the fine line between good and bad fades out.
Or, the evil in some things is concealed. In such situations, the deci-
sion of the prophets, peace be on all of them, is the guiding and bind-
ing authority for everyone. The reason is that the noble prophets are
the foremost in commonsense, decency, goodness and taste among hu-
man beings. They were specially gifted by Almighty Allah with an in-
strinsically sound and balanced nature and He Himself took the re-
sponsibility of their nurture and grooming. One might say that they
rose to be what they were under a Divine security shield manned by
angels which saw to it that their minds and hearts and morals would
never be affected by any evil environment. So, things they took as evil
are really evil; and what they found to be good is really good.

In Hujjatullah al-Balighah, Shah Waliyyullah says that all animals
declared unlawful by the Shari‘ah of Islam, when observed closely, will
all fit compactly under two principles: one - an animal is evil by its na-
ture and disposition; two - the method of slaughtering the animal is
wrong, as a result of which it will be considered 'dead’' ( 'Maitah’ - car-
rion), not slaughtered.

In the third verse of Surah al-Ma’idah, things called unlawful are
nine in number. Out of these, the 'swine' is part of the first kind; the
rest of the eight are in the second. By saying: &4 i1 (He allows
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them as lawful what is good [and pure] and prohibits them from what

is bad [and impure] - 7:157 - AYA, rev. ed., Madinah) the Holy Qur’an

declares the general rule that all evil animals are unlawful. For de-

tails, the Holy Qur’an points out to some clearly, for instance, ' the

flesh of swine' and 'flowing blood'... The enumeration of the rest was

entrusted to the Holy Prophet #. One sign of an animal being evil he

gave was that a people could have been punished by having been

transformed (Maskh) into the form of an animal. This indicates that
the particular animal is evil by its very nature as Divine wrath trans-
formed it into an animal. For example, says the Holy Qur’an: ‘{.f;., Jesy
yjﬁljﬁ;y’l which means that some peoples have been transformed into

swines and monkeys as punishment. This proves that both these

kinds of animals are evil by nature - they, even if slaughtered, would

still not become lawful. Then there are animals whose very doings and

likings are sufficient for people of natural disposition to sense the evil

inside them. For instance, there are beasts who live by injuring, tear-

ing and eating other animals - a hard-hearted lifestyle indeed.

Therefore, when someone asked about a wolf from the Holy
Prophet Ju; ole A1 Lo, he said: "Can a human being eat it?" Similarly,
there are many animals among crawlers and fliers whose very nature
is to hurt or snatch away things, for instance, the snake, scorpion,
house-lizard, fly, or a kite and falcon and others like them. So, the
Holy Prophet s e J o set the rule that animals among beasts
which tear animals apart with teeth, such as the lion and the wolf and
others of their kind, and animals among birds such as the falcon and
the hawk and others of their kind which hunt with their claws, are all
unlawful; or, animals which are by nature mean and low or get them-
selves befouled with impurities, such as the rat or animals which eat
carrion, or the donkey and similar others, all fall under the category of
animals the physical properties and harmfulness of which is readily
sensed by any human being with a normal mind and temperament.

To recapitulate, we can say that the animals which have been
made unlawful under the Shari‘ah of Islam are of two kinds: Those in-
trinsically evil and those which are not evil by themselves but they
have not been slaughtered following the method of slaughtering ani-
mals ordained by Almighty Allah. This includes all other options such
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as the animal was not slaughtered at all - but was killed by shock or
blow - or the act of slaughtering did take place, but rather than pro-
nounce the name of Allah on it, a name other than that of Allah was
recited, or just no name was pronounced by knowingly omitting the
name of Allah at the time of slaughter. Such Diibh or slaughter is
equally untrustworthy and invalid in view of the Shari‘ah. In fact, this
is very much like having 'killed' an animal without proper slaughter.

Something worth attention here is that everything one eats and
drinks comes to him as a blessing from Allah, but, excepting the ani-
mals, no restriction has been imposed on cooking or eating anything
from them other than that which would make it necessary for you to
say 'Allahu-Akbar' or 'Bismillah’ invariably before cooking and eating,
as if, that food would not be lawful without it. At the most, the saying
of 'Bismillah’ at the time of eating and drinking anything has been
classified as desirable or recommended (‘Mustahabb’ : acts the neglect
of which is not punished by Allah, but the performance of which is re-
warded). Contrary to this is the matter of animals, for it has been
made necessary (‘Wajid') that the name of Allah be invoked while
slaughtering them - and if, anyone were to leave out the name of Allah
at the time of the slaughter, the animal was declared to be carrion,
and unlawful: What is the wisdom behind it?

A little deliberation makes it clear that the lives of all living beings
are equal in a way. Therefore, the act of one life form whereby another
life form is slaughtered and exterminated should, obviously, be not
permissible. Now, for those it has been made permissible, it is a major
reward from Allah. That is why the realization of the presence of this
Divine blessing and the expression of gratitude for it has been made
necessary at the time of slaughtering the animal. This is contrary to
the case of things like grains and fruits - their very growth is for the
sole purpose that human beings use them up to fulfill their needs.
Therefore, the saying of 'Bismillah’ only whenever used has been
placed at the level of being desirable (Mustahabbd') - it has not been
made necessary (‘Wajib': a duty which, if not done, brings
punishment). :

There is yet another reason. There was a lingering custom from
the days of Jahiliyyah that disbelievers used to pronounce the names
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of their idols while slaughtering animals. The Shari‘ah of Islam trans-
formed this un-Islamic custom into a wonderful act of worship by mak-
ing it necessary to invoke the name of Allah instead. This was func-
tionally the most appropriate strategy that some correct name instead
of the false one be proposed, otherwise it would have been difficult to
wean people away from ongoing customs and habits.

The slaughter of the people of the Book

The second sentence of the Verse is: J> ‘.S\»L,.b”r&l ‘_L, :.LSJI 1,551 Jf.UI 'y
ﬁ (and the food of the people of the Book is lawful for you, and your
food is lawful for them ... ). According to the consensus of Sahabah and
Tabi‘in (the Companions and their Successors), the word 'Ta‘am’ (food)
at this place means 'properly slaughtered animals' (Dhabihah). This is
what has been reported from Sayyidna ‘Abdullah ibn 'Abbas, Abu ad-
Darda’, Ibrahim, Qatadah, al-Suddi, Dhahhak and Mujahid, may Allah
be pleased with them all (Ruh al-Ma‘ani and al-Jassas) - because, in foods of
all other kinds, the people of the Book and the idolators and all other
disbelievers are just the same as bread, flour, lintels, beans, rice, fruits
and similar other eatables need no slaughtering. For Muslims, eating
that kind of food, of course, when procured by any lawful means, is
permissible - and conversely, when they procure it from Muslims, it is
lawful for them. Thus, the essence of the sentence is that the Dhabi-
hah (properly slaughtered animal) of the People of the Book is lawful
for Muslims and the Dhabihah (properly slaughtered animal) of Mus-
lims is lawful for the People of the Book.

At this point, there are some issues which should be considered.
First of all, who are the People of the Book in the terminology of the
Qur’an and Sunnah? What does 'Book' mean? And, is it also neces-
sary that, in order to be regarded as the People of the Book, these peo-
ple believe in and act according to their Book, correctly and faithfully?
Here, it is obvious that the Book cannot be taken in its literal sense,
that is, any written page. It can only mean a particular Book which
has come from Allah. Therefore, there is a consensus of Muslim Um-
mah that 'Book' could only mean a particular Scripture about which
there exists a certitude that, confirmed by the Holy Qur'an, it is the
Book of Allah, for instance, the Torah, Evangile, Zabur (Psalms) and
other scriptures of of Sayyidna Musa and Ibrahim. Therefore, peoples



Surah Al-Ma’idah: 5:5 62

and nations which believe in some book and claim for it the status of a
Divine Revelation - and which does not stand proved through the cer-
tain sources of the Qur'an and Sunnah - shall not be included under
the term of the People of the Book, for example, the disbelievers of
Makkah, the Magians or the Zoroastrians, the idol-worshipping Hin-
dus, the Buddhists, Aryans, Sikhs and many others.

This tells us that the Jews and Christians who are believers of the
Torah and the Evangile are included within the Qur'anic terminology
of The People of the Book. The Sabians, a third people, cannot be iden-
tified precisely. Those who think that they believed in the Psalms of
David (Zabur) are inclined towards including them too among The Peo-
ple of the Book. Those who were convinced that they had nothing to
do with the Psalms, take them to be star-worshippers. They group
them together with the idolators and Magians. However, the Jews
and Christians are the ones who are called The People of the Book by
universal agreement. Now, we can return to the gist of the Qur’anic in-
junction, that is, the Dhabihah (slaughter) of Jews and Christians is
Halal for Muslims and the Dhabihah of Muslims is Halal for them.

As for the need to first determine the basis of calling and under-
standing the Jews and Christians as the People of the Book, one may
ask: Is it bound with the condition that they should genuinely believe
in the original Torah and Evangile and act in accordance with these?
Or, even those who follow the altered Torah and Evangile and those
who ascribe to Sayyidna ‘Isa and Sayyidah Maryam, may Allah bless
them both, partnership in the Divinity of God, shall be deemed as in-
cluded among the People of the Book? The answer is that it is quite
evident from the many clarifications of the Qur'an that for a people to
be from 'The People of the Book', it is quite enough that they accept
and believe in a Scripture and claim to follow it - irrespective of how
much astray they may have gone while following it.

Those to whom the Holy Qur’an gave the title of The People of the
Book were also those about whom it said at several places that these
people distort their Scriptures: wmal;f 52 )i U;Jj;:" (5:13). It also said that
the Jews took Sayyidna 'Uzayr Sdiede as the son of God and the
Chrlstlans did the same to Sayyidna Masih Pl e u.llf,,’l Sergcen qu,
AJ! e é’..’.il ;L:JI va 7(9:30). When, despite what they were and what they l
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did, the Holy Qur’an insisted on calling them The People of the Book,
it becomes evident that - unless the Jews and Christians were to aban-
don Judaism and Christianity totally - they shall continue to be the
People of the Book, no matter how involved in false beliefs of their re-
Jigion and dark doings they may be.

Imam al-Jassas reports in Ahkam al-Qur’an that during the Khila-
fah of Sayyidna ‘Umar, may Allah be pleased with him, one of his gov-
ernors wrote to him for advice. He said that there were some people in
his area who recited the Torah and observed the Sabbath like the Jews
pbut they did not believe in Qiyamah (the Last Day). He wanted to
know how he was supposed to deal with such people. Sayyidna ‘Umar
wrote back telling him that they will be taken as a sect of The People
of the Book after all.

Atheist Jews and Christians are not the People of the Book:

These days a very large number of people in Europe (and else-
where) who are listed in the Census records as Jews and Christians do
not really believe in the existence of God and, for that matter, do not
subscribe to any institutionalized religion. They do not accept the To-
rah and Evangile as Scriptures, nor do they have faith in Sayyidna
Musa and ‘Isa (Moses and Jesus), may peace be upon them, as proph-
ets or messengers of Allah. It is obvious that such people cannot be
counted as included under the injunction governing the People of the
Book simply because their names are listed as Jews and Christians in
the Census records.

When Sayyidna ‘Al we {f ., said that the slaughter of some Chris-
tians of Arabia is not Halal, he gave a reason. He said that those peo-
ple believe in nothing but drinking. His words as reported by Ibn al-
Jauzi are being cited below:
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‘Do not eat from the animals slaughtered by the Christians
belonging to Bani Taghlib for they have taken nothing from
the Christian faith except the drinking of wine (narrated by Al-
Shafi‘l with sound authority - al-Tafsir al-Mazhari, p. 34, v. 3, al-
Mz’idah)
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~ Sayyidna ‘Ali «= i =, prohibited the slaughter of the Christians of
Bani Taghlib because, according to his information, they were liber-
tines, not Christians. However, the majority of Sahabah and Tabi‘in
found out that these people too were like common Christians and had
never rejected their Faith. Therefore, they ruled that the slaughter of
these people was also lawful. Al-Qurtubi says in his commentary:

The majority of the Muslim jurists are of the opinion that the
Dhabiha of Christians is lawful, whether from Bani Taghlib or
from some other tribe or group. Similarly, the Dhabiha of
every Jew is also lawful. (Tafsir al-Qurtubi)

In short, Christians about whom there is confirmed and certain in-
formation that they do not believe in the very existence of God or do
not accept Sayyidna Musa and Tsa ;i Lgle as prophets, will not be in-
cluded under the injunction governing the People of the Book.

What does the 'food' of the People of the Book mean?

Literally, 'Ta‘am' means what is eaten which, in the Arabic lexicon,
includes all kinds of eatables. But, the majority of the scholars of the
Muslim Ummah hold that Ta‘am' at this particular place refers to the
meat of the animals slaughtered by the People of the Book because
there is no distinction between the People of the Book and other disbe-
lievers in eatables other than meat. Dry eatables like wheat, chick
peas, rice and fruit are operi‘ commodities and are lawful when re-
ceived from a disbeliever of any shade. Nobody differs about that. As
for food which goes through human handling, the cautious practice is
to avoid it since the purity (Taharah) of utensils and hands used by the
disbelievers is not reliable. It is better not to use it without the urgen-
cy of need. But, this is a situation in which the probability of impurity
is the same among idolators and the People of the Book.

To sum up, it can be said that the only possible legal difference in
the 'food' of the People of the Book and other disbelievers is in the
meat they slaughter. Therefore, in the present verse, it is a consensus
of the Ummah that the 'food of the People of the Book' means their
properly slaughtered animal. In his famous Tafsir, al-Qurtubi writes:
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The word, 'Ta'am' is used for whatever is eaten, included with-
in which are slaughtered animals as well - and here it has
been used for slaughtered animals particularly. According to
the view of the majority of exegetes of the Qur'an, whatever is
unlawful from the 'food' of the People of the Book is not in-
cluded in this generality of address (Qurtubi p. 77, v. 6).

Later, al-Qurtubi gives a detailed comment as follows:
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There is no difference of view among scholars that it is lawful
to eat what requires no slaughter such as fruit and wheat for
its being owned (by a non-Muslim) does not bring any damage
to the eatable. However, 'food' which requires effort has two
kinds: First of these is the one in which one makes or produc-
es something which has nothing to do with religion, such as,
making bread from dough or pressing oil from olives - in this
case, if a Muslim were to abstain from the outcome of the ef-
fort of a disbelieving citizen of an Islamic state (Dhimm1i), that
would be an abstention simply based on temperamental dis-
taste. The second kind needs the purifying process of slaugh-
tering an animal properly which, in turn, requires Faith and
Intention. In that case, the normal assumption would have
required that the act of slaughter performed by a disbeliever
should have not been acceptable very much like his acts of
worship and prayer. But, Allah Almighty made their slaugh-
tered animals specially lawful for the Muslim Community.
This situation has been excepted by the express provision of
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the Holy Qur’an from the general rule, as mentioned by Ibn
‘Abbas we Jf o, (Qurtubi - Surah al-Ma’idah, p. 77, v. 6)

The gist is that the 'food' of the People of the Book as it appears in
this verse means - with the agreement of scholars of Tafsir - food the
lawfulness of which depends upon religion and belief: that is, the Dha-
bihah (the slaughter). Therefore, special treatment was meted out to
the People of the Book in the case of this form of 'food' - because they
too claim to believe in Books and Prophets sent by Allah, though their
textual alterations invalidated their claim with the result that they
got involved in disbelief and in ascribing partners to Allah. This was
contrary to the position of disbelieving idolators who did not even
claim to believe in any Scripture or Prophet or Messenger and the
books or persons they believe in are neither books sent by Allah nor
prophets or messengers as proved by any Word of Allah.

The Wisdom behind the Lawfulness of the slaughter of the
People of the Book

The third question about the present verse is why the slaughter of
the Jews and the Christians, as well as marrying their women, is
made lawful for the Muslims, while all other non-Muslims have no
such privilege. According to most of the Sahabah, Tabi‘in and other exe-
getes of the Holy Qur’an, the answer to this question is very simple.
Although the Jews and Christians had distorted their original religion
by making many alterations therein, yet their faith regarding these
two aspects matched with the Islamic injunctions. That is, they con-
sider it necessary to invoke the name of Allah on their slaughter as an
article of faith and take an animal to be impure and unlawful as carri-
on without that due process.

Similar is the case in marriage - the list of the women of prohibited
degree (marriage with whom is not lawful) is the same in their religion
as in Islam. Also, the way it is necessary in Islam that marriage be
pronounced openly, and in the presence of two witnesses, so it is with
them - even in their present religion, the same injunctions continue.

The great commentator, Ibn Kathir has reported this very position
taken by most Sahabah and Tabi‘in. His words are as follows:
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Ibn ‘Abbas, Abu Umamah, Mujahid, Sa‘ld ibn Jubayr, ‘Tkrimah,
‘Ata’, Hasan, Makhhul, Ibrahim al-Nakh‘i, Suddi and Muqatil
ibn Hayyan have explained 'the food of the People of the Book'
as their'Dhaba’ih' (properly slaughtered animals). These are
lawful for Muslims because they consider slaughtering ani-
mals for anyone other than Allah as unlawful and do not in-
voke any name other than that of Allah on animals they
slaughter - even if they believe in things about Almighty Allxh
from which the great Creator is free and far above (Ibn Kathir,
Surah al-Ma’idah, p. 19, v. 3).

This statement of Ibn Kathir tells us two things: One, that all
Companions and their Successors mentioned above take the 'food of
the People of the Book' to mean their properly slaughtered animals
(Dhaba’ih) and that there is a consensus of the Ummah that they are
lawful. And the second point made clear here is that the reason why
the Dhaba’ih of the People of the Book are lawful in the view of these
revered authorities is that the issue of Dhabihah with the Jews and
Christians still stays valid in accordance with the Shari‘ah of Islam de-
spite the many alterations in their religion - as they too take an ani-
mal slaughtered in the name of someone other than Allah as unlawful
and that they deem it necessary to invoke the name of Allah upon the
animal being slaughtered. However, it is a different matter that they
fell into the polytheistic belief in Trinity whereby they started equat-
ing Allah and Masth son of Maryam as one and the same. The Holy
Qur’an alludes to this in the following words:

4 M =z ~%2 . ‘5 LAY
4250 o gl 38 L TIG g3l 58 2
Certainly, gone infidel are those who say, "God is the Masih
son of Maryam (Jesus son of Mary).

The outcome is that all verses of the Qur’an concerning Dhabihah -
which appear in Surah al-Baqarah and Surah al-An‘am, and in which
_the animal slaughtered in a name other than that of Allah, as well as
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the animal upon which the name of Allah was not invoked - declare
both being equally unlawful. All these verses have permanent legal
effect and must be acted upon for all times to come. The verse of
Surah al-Ma’idah which declares the food of the People of the Book as
lawful is also no different from the injunctions appearing in these
verses because the very reason of making the food of the People of the
Book lawful is no other than that their present religion also maintains
that an animal slaughtered by invoking the name of someone other
than Allah upon it, and the animal upon which the name of Allah was
not invoked, are both unlawful. Even today, the current copies of the
Torah and the Evangile do have injunctions of slaughter and marriage
almost similar to those of the Quran and Islam, details of which will
appear a little later.

However, the possibility is there that some ignorant people act in a
manner which goes against this injunction of their own religion - very
similar to many ignorance-based customs which have found currency
among uninformed sections of Muslim masses as well: but, these can-
not be called the religion of Islam. Noticing this behaviour of the ig-
norant masses among the Christians of that time, the revered Tabi‘in
(the successors to the Companions) took the position that Allah, when
He made the food of the People of the Book lawful, already knew what
they did with their slaughtering of animals. Some would invoke the
name of Masih or ‘Uzayr upon it while others would invoke no name at
all. So, we see that the verse of Surah al-Ma’idah, which declares the
'food" of the People of the Book as lawful, acts as a particularizer or a
sort of abrogator of the verses of the Surahs al-Bagarah and al-An‘am
on the subject of the slaughter of animals, verses in which the slaugh-
tering of animals in a name other than that of Allah or slaughtering
them without invoking the name of Allah has been declared unlawful.

According to the view of great ‘Ulama’, the respected Tabiin, who
declared that an un-named slaughter of an animal, or of one upon
whom a name other than that of Allah was invoked were lawful, also
knew that the original religion of the People of the Book was not dif-
ferent from what Islam enjoined and it was only the ignorant section
of their masses which made such errors. Despite this, these revered
elders did not exclude the ignorant masses of the People of the Book
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from the general rule governing the People of the Book. They upheld,
in matters relating to the slaughter of animals and to marriage, the
same injunction which governed their forefathers and the followers of
the original religion, that is, the slaughter of animals by them and the
marriage with their women was permissible.

In Ahkam al-Qur’an, Ibn al-‘Arabi says that he asked his teacher,
Abu al-Fath al-Magqdisi about the Christians of his time who slaugh-
tered an animal invoking a name other than that of Allah upon it - for
example, they invoked the name of Masih or 'Uzayr at the time of
slaughter - how could their Dhabihah become lawful, he wondered.
The reply given by Al-Maqdisi was:
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The injunction that governs them is like that of their forefa-
thers. This condition (of the People of the Book) was already
within the knowledge of Almighty Allah, but, He has made
them subordinate to their forefathers. (Ahkam, Ibn al-‘Arabi, p.
229, v. 1)

In recapitulation, it can be said that in the sight of the learned eld-
ers of the Muslim Community who have permitted the consumption of
animals slaughtered by the People of the Book - those upon which the
name of Allah was not invoked, rather, invoked thereupon was a name
other than that of Allah - it was elear that these things are an integral
part of the real faith of the People of the Book and are equally unlaw-
ful there. But, these learned elders allowed the erring masses also to
be governed by the injunction which applies to the original People of
the Book. It was for this reason that they allowed the animals slaugh-
tered by the People of the Book to be taken as lawful. On the other
side, the majority of the Sahabah, Tabi‘in and Mujtahid Imams noticed
that the animals slaughtered by the misled masses among the People
of the Book, whether in a name other than that of Allah or without the
name of Allah, were after all against the Islamic injunction but, in ad-
dition to that, the practice was against the current faith of the Chris-
tians themselves. Therefore, what they do should not affect the stand-
ing injunctions. So, they gave the verdict that the animals slaughtered
by such people are not included under 'the food of the People of the
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Book' and, as such, there is no reason to support its lawfulness. Also,
the act of going by the saying that their own wrong doing had caused
particularization or abrogation in the verses of the Quran is not cor-
rect in any manner whatsoever.

Therefore, all leading authorities in Tafsir - Ibn Jarir, Ibn Kathir,
Abu Hayyan and others - are unanimous in holding that there was no
abrogation (Naskh) in the verses of Surah al-Bagarah and Surah al-
An‘am. This is also the favoured position of the majority of Sahabah
and Tabi‘in as cited earlier with reference to Ibn Kathir and as men-
tioned in Tafsir al-Bahr al-Muhit in the following words:
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And they believe: If a Kitabi (of the People of the Book) were to
omit the name of Allah while slaughtering an animal, or were
to invoke upon it a name other than that of Allah, it is not
permissible to eat it. And this is the saying of Abu ad-Darda’,
‘Ubadah ibn Samit and a group of the Sahabah. And this is
also the belief of Abu Hanifah, Abu Yusuf, Muhammad, Zafar
and Malik. However, An-Nakh‘ii and Ath-Thawri rule the eat-
ing of it as Makruh (reprehensible). (Al-Bahr al-Muhit, p. 431,v.5)

The drive of comments made this far is to establish that the
Sahabah, the Tabi‘in and the pious elders of the Ummah had no differ-
ence of opinion among them about the understanding that during the
period of the revelation of the Qur'an the original faith of the People of
the Book also ruled that an animal, upon which a name other than
that of Allah was invoked, or was omitted deliberately, was unlawful.
The same was the case with the lawfulness and unlawfulness of mar-
riage - the original code of the People of the Book right upto the
present times is in accord with the Shari‘ah of Islam in most elements.
Whatever was found to be contrary with the People of the Book was
simply a matter of errors made by their uninformed masses. This is
not their faith.

Existing copies of the Torah and Evangile available world-wide in
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many languages also confirm this view. Please refer to the Old Testa-

ment which is equally acceptable to contemporary Jews and Chris-
‘tians. Given below are injunctions about slaughtered animals:

1. "And the fat of the beast that dieth of itself, and the fat of that

which is torn with beasts, may be used in any other use: but ye

shall in no wise eat of it." (Leviticus 7:24)

9. "Notwithstanding thou mayest kill and eat flesh in all thy gates,
whatsoever thy soul lusteth after, according to the blessing of the
LORD thy God which He hath given thee: the unlcean and the
clean may eat thereof, as of the roebuck, and as of the hart."
(Deuteronomy 12:15)

3. "That ye abstain from meats offered to idols, and from blood, and
from things strangled, and from fornication."” (Acts 15:29)

4. "But I say, that the things which the Gentiles sacrifice, they sacri-
fice to devils, and not to God: and I would not that ye should have
fellowship with devils. Ye cannot drink the cup of the Lord, and

. the cup of devils." (I Corinthians 10:20, 21)

5. "We have written and concluded that they observe no such thing,
save only that they keep themselves from things offered to idols,
and from blood, and from strangled, and from fornication." (Acts
21:25)

These statements of the Torah and Evangile are from what is wide-
ly circulated by contemporary Bible Societies in which, despite hun-
dreds of alterations and revisions, these things have lingered on and
are almost similar to the injunctions of the Holy Qur'an. For instance,
Verse 3 of Surah al-Ma’idah says:
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Prohibited for you are: the carrion, the blood, the ﬂesh of
swine, and what has been invoked upon with (a name) other
than that of Allah, and the animals dead by strangulation,
dead by blow, dead by a fall, dead by goring, and that which a
beast has eaten - unless you have properly slaughtered it -
and that which has been slaughtered before the idols ...
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This verse has declared that the carrion, the blood, the flesh of
swine, and what has been invoked upon with (a name) other than that
of Allah, and animals dead by strangulation, dead by blow, dead by a
fall, dead by goring, and that which has been torn by a beast are all
unlawful. In the statements of the Torah and Evangile cited above, all
these have also been ruled as unlawful, except the 'flesh of the swine.’
Though, the details of the animals dead by blow or dead by a fall or
dead by goring have not been specifically mentioned there, but they (
almost all) are included under the injunction for those naturally dead
(carrion) or dead by strangulation.

Similarly, the Holy Qur’an has stressed upon the 1nvok1ng of the
name of Allah when slaughtering an animal: .\ﬂ.z A.L"I &l ;; L: l ,&.s (Eat out
of what the name of Allah has been remted upon - 5:4) and it has
prohlblted an ammal upon which the name of Allah has not been
recited: ¢...L; ;.UI Féd| ; ‘.J L: I,JSb 37 (Do not eat out of what the name of
Allah has not been recited upon - 6:121). The quotation No. 2 from the
Bible places a similar stress on slaughtering an animal by invoking
the name of Allah.

So it is with most matters relating to marriage as well where the
faith of the People of the Book corresponds to the Shari‘ah of Islam.
Please see Leviticus (6-19) which gives a long list of prohibitions most
of them being what the Holy Qur’an has declared to be unlawful. So
much so that it clearly states the unlawfulness of combining two sis-
ters ;.Y 4 s> in the bond of marriage at the same time and the un-
lawfulness of intercourse during menstruation as well. In addition to
that, the Bible also says that marriage with idolators and disbelievers
is not permissible. The words of the present Torah are:

"Neither shalt thou make marriages with them; thy daughter thou
shalt not give upto his son, nor his daughter shalt thou take unto
thy son.” (Deuteronomy 7:3)

The Rationale of the Lawfulness of Animals Slaughtered by
Jews and Christians: A Gist

The only reason why the animals slaughtered by the People of the
Book and marriage with their women has been made lawful and the
animals slaughtered by other disbelievers and marriage with their
women has been made unlawful by the Qur’an is that in both these
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cases the true and original faith of the People of the Book is in accord
with the Law of Islam even today. Anything contrary to that found
among their masses is no more than an ignorant practice - it has
nothing to do with their original religion. Therefore, the majority of
the Sahabah, the Tabi‘in and the Mujtahid Imams maintain that there
is no contradiction, or abrogation, or particularization in all the verses
of Surah al-Bagarah and Surah al-An‘am. No doubt, some scholars of
Tabiin have taken this ignorant practice to be under the rules govern-
ing the People of the Book (holding that their slaughter, even against
the injunctions of their original religion, is permissible), and have tak-
en the view that verses of Surah Al-An‘am and Surah Al-Baqarah are
abrogated or qualified by the present verse. But this view of theirs is
pased on the saying of the Christians: £75 o é’.;:fl jfi"bl 31, (Allah is Jesus
son of Mary - 5:72). It means that even if they were to say the name of
Allah, they would invariably be alluding to Jesus the son of Mary.
Therefore, when they slaughter an animal, the saying of the name of
Allah and saying the name of Jesus upon it becomes equal. This was
the ground on which the revered group of Tabiin had permitted the
use of animals slaughtered by the People of the Book. Ibn al-‘Arabi
has elaborated this aspect of the subject in his Ahkam al-Qur’an (Ibn al-
‘Arabi, Ahkam, p. 229, v. 1).

The Most Sound and Preferred View

But the stand taken on this question did not find acceptance with
the learned majority of the Muslim Ummah as mentioned earlier with
citation from Ibn Kathir and Tafsir al-Bahr al-Muhit while Tafsir
Mazhari, after reporting various positions on the subject, concludes as
follows:
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And the most sound and preferred view with us is the very
first one, that is, the animals slaughtered by the People of the
Book on which the recitation of the name of Allah has been
left out intentionally, or they have been slaughtered in a
name other than that of Allah, are not lawful - if it becomes
certain that the name of Allah was not recited upon them, or a
name other than that of Allah was taken, or this becomes the
common habit of the People of the Book. And elders who have
prohibited the eating of animals slaughtered by the Chris-
tians of Arabia had this very objective behind their saying.
Similarly, when Sayyidna ‘Ali said that eating from the ani-
mals slaughtered by the Christians of Bani Taghlib was not
permissible because they took nothing from the religion of
Christianity but the drinking of wine, the justification of his
saying so lies in the likelihood of his having the proof that
people from the tribe of Bani Taghlib do not invoke the name
of Allah upon animals they slaughter, or else, they invoke a
name other than that of Allah. The same injunction holds
good for Christians belonging to areas outside the Arabian
Peninsula, that is, if it becomes a matter of habit with them
that they would slaughter an animal in a name other than
that of Allah, then, it is not permissible to eat from what they
slaughter. As for the contemporary Christians, they just do
not 'slaughter’ to begin with - instead, they generally kill the
animal by stunning or shocking it. Therefore, their Dhabihah
is not lawful. (Tafsir Mazhari, p.37, v. 3)

Mufti ‘Abduh of Egypt and His Error of Judgement

Details of this debated issue have been reported here at some
length because, at this point, the well-known ‘Alim of Egypt, Mufti
‘Abduh has made a grave error of judgement about which there is no
doubt that it is wrong and squarely against the Qur'an and Sunnah
and the consensus of the Muslim Ummah. In his Tafsir Al-Manar, the
learned author has made a twofold mistake at this juncture.

First, he has inflated the sense of the People of the Book to the lim-
it that it has come to include the disbelievers, the Magians, the Hin-
dus, the Sikhs and others, within it, making it so general that the very
differentiation between disbelievers, the People of the Book and those
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other than the People of the Book which spreads out all over the Holy
Qur’ﬁn turns out, God forbid, to be without meaning and substance.

The second error, still greater, was that he expanded the sense of
'the Food of the People of the Book' to accomodate every 'food’ of the
People of the Book, and which he ruled as lawful without any condi-
tion - whether they slaughter the animal, or not; and whether they in-
voke the name of Allah upon it, or not. Taking the circumstances and
methods of their eating an animal as the criterion, he made it all Halal
(lawful) for the Muslims.

When this Fatwa of his was published in Egypt, the religious schol-
ars of Egypt itself, and those all around the whole world, lost no time
in rejecting it as erroneous. Articles and treatises were written. Public
demands were universally made that Mufti ‘Abduh should be removed
from his Office of Ifta’. On the other side, the disciples of the learned
Mufti along with some Westophiles joined in with counter debates be-
cause this Fatwa was a panacea of their problems. It opened a flood-
gate through which Westernized people could feel comfortable with
eating every 'food' which came from the Jews and Christians of Eu-
rope, even from the atheists, as Halal for them.

It is a great miracle of Islam that the hearts of Muslims at large
are never satisfied with an act against the Shari‘ah, no matter how
great was the ‘Alim or religious scholar who committed it. This hap-
pened here too. Muslims all over the world took a stand against this
error. The issue, however, did subside at that time. But, the players
of the issue still exist as modern deviators or secularists who would
love to prepare a new edition of Islam in which every European-
oriented absurdity could be accomodated. Claiming to address the ma-
terial desires of the younger generation, they have revived the same
debate in the name of modernity and recension with the airs of person-
al research. Unfortunately, they are repeating Mufti ‘Abduh. It was
for this reason that this debate was taken up in some details. Alham-
dulillah, what was necessary has been said here. Full details, if need-
ed, may be seen in my treatise, 'Islami Dhabihah'.

The lawfulness of the 'food’ of the Muslims for the People of
the Book: What does it mean?
There is another issue here which needs to be resolved. The Qur'an
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says that the 'food' of the People of the Book is lawful for Muslims.
This is obvious. But, there is the other part of the injunction, that is,
the 'food' of the Muslims is lawful for the People of the Book - what
does that mean? The People of the Book who just do not believe in
what the Qur’an says would hardly care for what is lawful, or unlaw-
ful. What, then, is the use of saying it?

In Tafsir Al-Bahr al-Muhit and elsewhere, it has been pointed out
that this injunction too is intended for Muslims themselves whereby
they are being told that the animals slaughtered by them are lawful
for the People of the Book. Therefore, if they were to feed a non-
Muslim from the People of the Book out of an animal slaughtered by
them, it would be no act of sin. In other words, they can give to a Kita-
b1 (one of the People of the Book) a part of the animal they have sacri-
ficed. Had their Dhabiha been unlawful for the People of the Book, it
would have not been permissible for Muslims to have them eat it.
Thus, this injunction which apparently seems to relate to the People of
the Book is, in reality, addressed to Muslims themselves.

Yet another basis for such intent appears in Ruh al-Ma‘ani on the
authority of al-Suddi. It says that some animals, or some parts there-
of, were made unlawful in the religion of Jews and Christians belong-
ing to the People of the Book, as punishment. Therefore, that animal,
or its parts, are obviously not included in the 'food' of the People of the
Book. But, this sentence of the verse makes it quite clear that an ani-
mal lawful for Muslims - though not accepted as lawful by the People
of the Book - shall remain lawful for Muslims, if it comes to them after
having been slaughtered by thelPeople of the Book. A hint towards it
has been made in the words: 24 J> rfd ; (and your food has been made
lawful for them) appearing in the verse. So, looking at the meaning
from this angle as well, the connection of the sentence with Muslims
becomes clear once again.

At this point, the author of Tafsir al-Mazhari adds that the sen-
tence has actually spelled out the difference that exists between two
matters of importance - that of animals slaughtered and marriages
made. There is a difference here. Animals slaughtered are lawful
both ways - the Dhabihah of the People of the Book for Muslims and
the Dhabihah of Muslims for the People of the Book. But, the matter
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of the marriage of women does not work in that manner for the women

from the People of the Book are lawful for Muslims while Muslim
omen are not lawful for the People of the Book.

w
Dhabibah of Apostates _

The third problem relates to a Muslim who, God forbid, becomes a
Jew or Christian. He will not be included under the definition of the
People of the Book - instead, he is a Murtadd or apostate. An animal
slaughtered by him is unlawful in accordance with the consensus of
the Muslim Ummah. Similarly, a Muslim who has become a Murtadd

' pecause of rejecting any of the essentials and absolute beliefs of Islam

- even though, he claims to believe in the Qur'an and the Rasul of Allah
& - will also be a Murtadd. An animal slaughtered by him will not be
lawful. Simply reading the Qur'an or claiming to be acting in accor-
dance with it will not entitle him to be counted as one of the People of

the Book. However, if someone from another religion or community

were to abandon his religion or community and become a Jew or Chris-

tian, he or she would be included under the category of the People of
the Book - and an animal slaughtered by him or her would be consid-

ered lawful.

Marriage : Major Points of Guidance for Muslims
The third sentence of this verse reads as follows:
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... and [it is lawful for you to marry] good women from among
believers, and [also] good women from among those given the
Books before you, provided you give them their dowers, bind-
ing yourself in marriage, not going for lust, nor having para-

mours."

Here, the word "al-Muhsanat" appears at both places (translated as
'good women') which, according to the Arabic usage, could have two
meanings: One, free women as opposed to bondwomen; two, chaste
women. Lexically, both meanings can be taken at this place.

Therefore, out of the exegetes, Mujahid has taken the sense of free
women while explaining "al-Muhsanat" which would mean that free
women from among the People of the Book are lawful for Muslims -
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bondwomen are not. (Mazhari)

But, in the sight of the majority of the learned Sahabah and Tabi‘in,
"al-Muhsanat" at this place means chaste women and the verse means
that the way marriage with chaste Muslim women is lawful, so too is
the marriage with chaste women from among the People of the Book.
(Ahkam al-Qur’an, Jassas & Mazhari)

However, there is a consensus of the majority of authentic scholars
that the restriction of 'chaste women' here does not mean that the very
marriage with non-chaste women is unlawful. In fact, this restriction
serves a purpose. It provides motivation to take a better and more ap-
propriate course in marriage (Mazhari & others). One can marry a Muslim
woman or a woman from among the People of the Book, both are law-
ful; but one should never lose sight of the approach that marriage
when entered into should be with a chaste woman. Joining up with
sinning women in the bond of marriage is not what a good Muslim
would elect to do. The truth is that marrying a vice-prone and unrelia-
ble woman amounts to ruining one's life in this world and in the Here-
after both. This should be avoided.! So, the restriction of 'the People of
the Book' in this verse proves that marrying women from among non-
Muslims, who are not included under the definition of 'the People of
the Book,' is not lawful, and on this there is a consensus of the Muslim
Ummah.

Marriage with other Non-Muslim Women

As said earlier, out of all groups of non-Muslims in this period of
time, the Jews and the Christians are the only two religious communi-
ties which can be counted as "The People of the Book." None of the rest
belonging to present religions are included within "The People of the
Book." This general rule applies to fire-worshipping Magians, idol-
worshipping Hindus, or Sikhs or Aryans or Buddhists and to others
similar to’'them. This is so because the term, The People of the Book,
refers only to those who profess to believe in a Book, the veracity of
which as Heavenly Scripture and Divine Revelation stands proved on
the basis of definite texts of the Qur'an and Sunnah. Obviously, these

1. However, if an unchaste woman repents from her life truly, she will be
included in 'good women' and marrying her is not only permissible, but
also a commendable act (Editor).
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are no others but the Torah and Evangile, the followers of which still
exist in this world and in this time. As for the Zabur (The Book of
psalms) and the Suhuf (Scriptures; plural of Sahifah) of Sayyidna Ibra-
him el &, they are neither preserved nor have people who claim to
follow them. In so far as 'sacred books' of other religions like the Ve-
das, the Granth, the Book of Zartusht and similar others are con-
cerned, the proof of their being some Scripture or Revelation on valid
religious grounds does not exist. The probability that the teaching of
Buddha or the books mentioned above could be transformed corollaries
of Zabur or the Suhuf of Sayyidna Ibrahim ¢l os are no more than ab-
stract assumptions not based on solid proof. Thus, with the full con-
sensus of the Muslim Ummah, it stands established that, out of differ-
ent faiths present in this age, the women from among the Jews and
Christians are the only ones Muslims can marry lawfully. Marriage
with a woman from any group or faith other than the two - unless she
becomes a Muslim - is unlawful.

The verse of the Holy Qur’an: %, "o "’J,...il 158595 (2:221) is there to
confirm this implication. It means 'And do not marry the Mushrik
women unless they come to believe' - and all nations and peoples other
than The People of The Book are included under the identity of "al-
Mushrikat" (disbelieving women).

So, here we have two verses of the Qur'an which bring this subject
in a clear focus. One of them, cited immediately above, says that mar-
riage with disbelieving women is not lawful unless they become believ-
ing Muslims. The second verse is from Surah al-Ma’idah, the one we
are talking about right now. This tells us that marriage with women
from among the People of the Book is lawful.

Therefore, the learned among the Sahabah and the Tabi‘in
determined the unambiguous sense of the two verses by saying that
the marriage of a non-Muslim woman with a Muslim man should just
not take place as a matter of principle. But, this verse of Surah al-
Ma’idah has exempted the women of The People of the Book from this
generality. As such, the marriage of a Muslim with a woman from any
community other than that of the Jews and Christians will not be
valid unless she becomes a Muslim.
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The Problem in Marrying Jewish and Christian Women

As for marrying Jewish and Christian women, that is, women from
among the People of the Book, even this is not permissible in the sight
of some noble Companions of the Holy Prophet .

This happens to be the understanding of Sayyidna ‘Abdullah ibn
‘Umar « )l >, When someone asked him about it, he would say:
What Allah Almighty says in the Holy Qur’an is clear: 'Do not marry
disbelieving women until they become Muslims' - and I am not aware
of a greater Shirk ( associating others in the Divinity of Allah) than
that of a person who openly declares Jesus son of Mary or some other
created servant of Allah as her Rabb, Lord or God. (Ahkam al-Quran

Jagsas)

There was an occasion when Maimun ibn Mihran asked Sayyidna
‘Abdullah ibn ‘Umar <= 4 ,»,; 'We live in a country with a larger pop-
ulation of The People of the Book. Can we marry their women and eat
from the animals they slaughter?' In his reply, Sayyidna ‘Abdullah ibn
‘Umar «= i L=, simply recited these two verses, firstly the one which
prohibits marriage with disbelieving women, and then, this very verse
of Surah al-Ma’idah which declares the lawfulness of marriage with
women from The People of the Book.

Maimun ibn Mihran said: ' I too read these two verses in the Qur’an
and I know them. But, my question is: In view of these two, what relig-
ious ruling do I follow? In reply to this question, Sayyidna ‘Abdullah
ibn ‘Umar «e 4 .5, once again recited these very two verses before
him, and said nothing on his own. This has been interpreted by the
‘Ulama of the Ummah that Sayyidna ‘Abdullah ibn ‘Umar was not at
peace with himself even in this matter of marriage being lawful with
women from among the People of the Book.

Though, in the view of the majority of the Sahabah and the Tabi‘in,
marriage with women from among the People of the Book is lawful in
itself as in the Qur’an, but marrying them is not free of the many con-
sequential disorders for one's own person, his children, rather for the
whole Muslim Community, which would necessarily emerge as borne
by experience. This was the basis on which they too considered mar-
riage with women from among the People of the Book as Makruh
(reprehensible).



Surah Al-M@’idah: 5:5 81

Following a narration from Shaqiq ibn Salmah, al-Jassas reports in
Ahkam al-Qur'an: When Sayyidna Hudhayfah ibn Yaman e .Ul o,
came to Mada’in, he married a Jewish woman there. When Sayyidna
‘Umar «= J >, found out about it, he wrote a letter to him asking him
to divorce the woman. Sayyidna Hudhayfah 1. {I ,», wrote back: ' Is
she unlawful for me?' Then, in reply, Sayyidna ‘Umar «e JI Lo, wrote: '
I am not saying that she is unlawful, but women from these people do
not generally have chastity, therefore, I apprehend lest immodesty
finds entry into your homes through this channel.” And Imam Muham-
mad ibn Hasan «lc i, has, in Kitab al-Athar, reported this event
from Imam Abu Hanifah. He says when Sayyidna ‘Umar « .Ul o,
wrote another letter to Sayyidna Hudhayfah «xc {1 L, his words were:
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I hereby put you on oath that you would, before you put down
this letter from your hands, divorce and release her, because I
fear other Muslims start following you and begin choosing
‘women from among the People of the Book because of their
beauty, (bypassing Muslim women in the process). What
greater trial could there be for Muslim women? (Kitab al-Athar,
p. 156)

After reporting this event, Muhammad ibn Hasan «Jlc Ul ies, has
said that this is the view the Hanafi jurists take when they do not ac-
tually rule such marriage as unlawful but, because of other disorders
and drawbacks, do take it to be Makruh (reprehensible). And ‘Allamah
Ibn Humam has reported in Fath al-Qadir that an event similar to
that of Sayyidna Hudhayfah also came to pass with Talhah and Ka‘b
ibn Malik - they married women from The People of the Book on the
basis of the verse in Surah al-Ma’idah. When Sayyidna ‘Umar <= {1 o,
heard about it, he became very angry and ordered them to divorce
these women (Mazhard).

~ Asfor the age and time of Sayyidna ‘Umar al-Faruq, the great Kha-
lifah of Islam, may Allah be pleased with him, it was the best of ages.
At that time, any probability, that a Jewish or Christian woman would
succeed in hatching some conspiracy against Islam and Muslims by
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entering into the life of a Muslim as his wife, was simply unimagina-
ble. The only danger that lurked before them during those days was to
the moral insulation of their families and hom/es which could be ad-
versely affected by taking in women of doubtful integrity as wives, or
that people start preferring them because of their beauty as a result of
which Muslim women would be thrown in deep trouble. But, here is
the Farugian farsightedness which keeps track of dangling disharmo-
nies in Muslim lives and compels people of such stature to divorce the
women they had taken as wives. Had they been anywhere closer to the
current scenario, just imagine the kind and extent of his reaction! The
problem with these people is that of dubious identity. Such people
would not mind if their names are registered in the census records as
Jewish or Christian, but there are many among them who take Juda-
ism or Christianity to be a nuisance in their personal view of things
and ideas. They do not believe in the Torah or the Evangile, nor do
they attest to the prophethood of Moses and Jesus, may peace be upon
them. In matters of belief, they are totally secular, even atheistic.
That they let themselves be called Jews and Christians is no more
than some communal, societal or formal convenience.

It is obvious that women from people of such background are not
lawful for a Muslim under any circumstances. And even if they hap-
pen to adhere to their religion, still, accomodating them in the midst of
a Muslim family amounts to bringing material and spiritual ruination
on it. The conspiracies mounted against Islam and Muslims through
this inroad during the later period, and which are not uncommon even
today, have a tragic lesson of their own. A woman succeeding as a ter-
minator of Muslim national power is no fiction. Such eventuality is
within the realm of possibility. How can any sensible person go, irre-
spective of the considerations of the lawful and unlawful, even close to
taking such a step?

Conclusion

According to the Qur'an and Sunnah, and the conduct of the noble
Sahabah of the Holy Prophet Ju, ade Ut Jo, it is incumbent upon Mus-
lims that they should totally abstain from marrying contemporary Ki-
tabi (Jewish and Christian) women. Towards the end of the verse, in-
structions have also been given that should anyone has to have a
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woman from among the People of the Book, then, this should be done
by entering into a proper marriage contract, by keeping the woman as
wife and by paying dower and fulfilling other rights. Keeping them as
paramours or mistresses or indulging in open fornication with them is
forbidden (Haram).

Verses 6 - 7
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O those who believe, when you rise for Salah, wash your
faces and your hands upto the elbows, and make Mash!
of your heads and (wash) your feet upto the ankles.
And if you are in a state of major impurity 2, cleanse
yourselves well (by taking bath). And if you are sick, or
in travel or one of you has come after easing himself, or
you have touched women, and you find no water, then,
go for some clean dust and wipe your faces and hands
with it. Allah does not like to impose a problem on you;
He, rather likes to cleanse you and to complete his fa-
vour upon you, so that you may be grateful. (6] And re-
member Allah's favour upon you and His covenant that
He has taken from you when you said, "We have lis-
tened and obeyed." And fear Allah. Allah is all-aware of
what lies in the hearts. [7]

1 Mash: Passing wet hands over something.
2. Janabah: Major Impurity: See note under 4:43, Vol. II.
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Some injunctions of the Shari‘ah concerning the conduct of worldly
life, choices in marriage and food appeared in the previous verses.
This verse mentions some injunctions relating to ‘Ibadat, acts of wor-
ship like Salah, Wudu, Mash, Tayammum, Ghusl and Taharah.

VersesS-lO
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O those who belleve, be steadfast for Allah as witnesses
for justice. And malice against a people should not bid
you to not doing justice. Do justice. That is nearer to
Tagwa. And fear Allah. Surely, Allah is all-aware of
what you do. [8] Allah has promised those who believe
and do good deeds: For them there is forgiveness and a
great reward. [9] And those who disbelieve and deny
Our signs - they are the people of the Fire. [10]

Commentary :

The subject of the first of the three verses given above has ap-
peared earlier in Surah al-Nisa’ in almost the same words. The only
dlfference is that the arrangement of words there (4: 135) was: iz, ] l,a ;
AJ’I”* Ja_..db while, here (5:8), it has been said: Ja_..a.ll., Tt d.! 52 ) I,..,S (be
steadfast for Allah as witnesses for Jjustice). A dehcate reason for the
alternation in words appearing earlier and later in these two verses
has been given by Abu Hayyan in his Tafsir Al-Bahr al-Muhit a gist of
Which is given below. »

There are usually two causes which hold people back from doing
justice and then make them do the unjust and the oppressive. The
first one is taking the side of your own self, or that of your friends and
relatives. Enmity with someone is the other cause. The verse in Su-
rah al-Nisa’ is addressing itself to the first subject while this verse of
Surah al-Ma'idah is oriented to the other.
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Therefore, the werds which follow this sentence in Surah Al-Nisa’

are: J,vl 3 u...dl;)’l ,l"’.i......""l’ iz 775 that is, 'even though against yourselves or
the parents, and the kinsfolk ...' After the sentence of Surah al-
Ma 1dah cited above, the words whlch follow in this verse are: ’VS...:,L’ 35
/ ”*ll Jz o3 555 that is, ' And malice against a people should not bid
you to not’ doing justice ..." So, the essential message of this verse of
Surah al-Nisa’ is: When 1t comes to doing justice, let nothing affect you,
neither your own self, nor your parents, nor your relatives. If the de-
mand of justice happens to be against them, stay with nothing but jus-
tice. The essence of this verse from Surah al-Ma’idah is that hostility
against an enemy should not affect your sense of justice to the limit
that you start working against the demands of justice to harm your en-
emy.

This is the reason why, by placing ‘al- qist (justice) first in the verse

of the Surah al-Nisa’, it was said: .\fJ I”* L....AJL; j.; (... be upholders
of justice, witnesses for Allah ...) and by placmg lzllah (for Allah) first
in the verse of Surah al-Ma’idah, it was said: Ja.wl., l”* A i l/,s (... be
steadfast for Allah as witnesses for justice ... ) - though, both these
modes serve the same purpose end-wise. It is obvious that a person
who stands for justice will stand for none but Allah, and one who
stands for none but Allah will do nothing but justice. But, when it
comes to protecting personal interest or favouring friends and rela-
tives, one may be tempted to justify the thought that the act of caring
for relationships here is also for Allah. Therefore, by bringing in the
word, 'al-qist’ (justice) first at that point, the message given was that
the concession which is contrary to justice cannot be for Allah. And in

Surah al-Ma’idah, where the purpose was to enjoin justice with ene-
mies, the word 'lillah' (for Allah) was brought in first, which took away
the chances of sentimental attachments overpowering human nature.
The point is, when you stand for Allah, the inevitable outcome should
be an equal justice with enemies as well.

In short, both these verses of Surah Al-Nisa’ and Surah al-Ma’idah
carry two elements of guidance. The first commands full adherence to
justice whether dealing with friends or foes. No weakness should be
shown on account of any relationship, friendly or hostile. The second
Instruction given in these two verses is that no one should avoid
recording true evidence and stating what is the truth in honesty with
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Allah, so that the decision makers face no dlfﬁculty in arriving at the
true, sound and just decision.

The Holy Qur’an has stressed upon this subject in several verses
with various angles telling people not to drag their feet and be tardy in
appearing as true witnesses. Verse 2:283 from Surah Al-Baqarah car-
ries a very clear command: l".b”*l"'l.f G245 22745 511,2%85 95 (And do not
conceal the testimony. And whoever conceals it, his heart is, surely, a
sinner) which proves that to give a true evidence is an obligation and
its concealment, a grave sin.

But, the Holy Qur’an has also kept in sight the impediments to the
fulfillment of such duty. The central obstacle is that a witness is made
to appear in the courts repeatedly where he is subjected to absurd
cross-examinations aimed at breaking the witness and invalidating his
testimony. The result is that anyone marked to be a witness is actual-
ly marked out for trouble. Kept away from what he does for living, he
becomes a target of all sorts of inconveniences just for nothing. There-
fore, when the Holy Qur’an says that the giving of true evidence is nec-
essary (Wajib), it also says: X232 Y'e...kS 02795 ( And neither scribe nor
witness should be made to suffer 2:282 ).

A carefully investigated view of the courts and cases today will re-
veal that spot witnesses and true witnesses are almost extinct. Any
sensible person who happens to see something unusual taking place
somewhere would instinctively run away from there lest he gets
grabbed as a witness. The police fills out its case report with made-up
witnesses the result of which could hardly be any different than what
is being observed day in and day out. Not even five, or ten per cent
cases can be decided on the basis of truth and justice. Courts too can-
not do anything about it. The kind of witnesses they receive are the
only basis on which they have to arrive at their conclusions and decide
cases.

But, no one seems to notice the initial error being made in this
matter. If witnesses are treated nicely and they are not harrassed
time and again, good people would not hesitate to come forward to reg-
ister their testimony as required under the teachings of the Qur’an.
But, what is happening here is that the first investigation of a case is
handled by the police and it is, by itself, enough to drive a witness cra-
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gy by his repeated appearances at the station. Once a witness, he

would never be a witness again, not even on his dead body. Then the
case goes to the court, if it does. And if it does, there comes the prob-
lem of dates, one after the other, they keep coming, next and next.
But, the witness becomes the victim who has to undergo the punish-
ment of a crime he never committed when he comes to record his pres-
ence on every such new date. This long-hauled rule of procedure, a
sick vestige of the British colonist, has corrupted our courts and judi-
cial departments. One naturally tends to compare it with the form of
simple and speedy justice provided in modern-day Hijaz and elsewhere
in which the number of pending cases cannot become so large, nor
would they prolong so continuously, nor does it cause any harrassment
to witnesses while fulfilling their religious duty.

To sum up, the blessings of an Islamic legal system can be seen
even today by simply restructuring the law of evidence, and its attend-
ing rule of procedure, in accordance with the teachings of the Qur'an
which require the knowers of truth to testify and which also command
that they should not be put to any inconvenience and that they should
be free to go within the shortest possible time after recording their tes-
timony. '

Some forms of testimony

Finally, at this point, it is important to know that the sense of wit-
ness and testimony in current usage has become limited to testifying
before a judge or Committee hearing suits and disputes. But, in the
terminology of the Qur'an and Sunnah, the word '‘Shahadah’
(testimony) has a much broader sense. For instance, the medical cer-
tificate given to a sick person which states that he is unable to report
on duty, or that he should be retired on medical grounds, is also a tes-
timony. If the statement made in it was contrary to the actual condi-
tion of the sick person, it will turn into a false evidence and become a
grave sin.

Similarly, checking student papers and marking them out during
tests and examinations is also an act of testifying. If any increase or
decrease in the marks alloted in them was done knowingly or careless-

ly, that too shall be a false evidence, which is unlawful, and a grave
sin,
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Certificates and testimonials awarded to successfully graduating
students bear a witness that the awardee has the capability of doing
what his or her documents say. But, should it be that the person con-
cerned is, in fact, not so capable, then, everyone who has signed on
that certificate or testimonial stands charged with the crime of false
attestation.

Correspondingly, casting a vote in favour of a candidate seeking
election to assemblies, councils and public bodies is also a testimony in
which the voter bears witness that, in his or her knowledge and esti-
mation, the particular candidate is worthy of becoming a representa-
tive or spokesperson of the country and its people both in terms of his
ability and merits and in terms of his honesty and trustworthiness as
well.

Now, figure out how many of our representatives are there about
whom this 'evidence' would prove to be true and correct? But, there is
little that can be said about our electorate which seems to take this ex-
ercise of voting as some game where one either wins or loses. That, to
them, is all there is to it. Yet, the right of vote is sold for money, or
cast under pressure, or thrown away for fickle friends and shady
promises. Leave others alone, even educated and observing Muslims
fail to realize while voting for undeserving people that they were invit-
ing the curse and punishment of Allah by putting their false evidence
on record.

There is yet another way of looking at the casting of votes to elect
representatives in accordance with the Holy Qur’an. This is called
'Shafa‘ah’ (recommendation or Sifarish). It means that the voter ap-
proves of the candidate of his choice and recommends that he should
be elected as a representative. The injunction of the Holy Qur’an rele-
vant to this situation has appeared earlier in the words given below:
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Whoever makes a good recommendation, there shall be for
him a share from it (in the Hereafter). And whoever makes a
bad recommendation, there shall be for him a share from it -
(4:85).

’/’/
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It means that anyone who makes a good, true and justified recom-
mendation, then, he too will get a share from the good deed of the per-
son he has recommended. And a person who makes a bad recommen-
dation, that is, favours someone undeserving and bad to succeed
through his recommendation, then, he too shall get a share from the
bad deeds of the person he has recommended. Thus, when a candidate
like this will, during his tenure of office, go on doing what is wrong
and impermissible, it is obvious that the curse of his evil doings will
fall on the voter as well.

The vote has a third status in the sight of the Shari‘ah of Islam -
that of advocacy (Wakalah). This is, as if, the voter makes the candi-
date his representative and agent on his or her behalf. But, had this
agency been connected with one of his personal rights and the gain or
loss from it would have affected his person alone, then, he would have
been responsible for it personally. However, that situation does not
‘prevail here, because this agency concerns rights which the entire na-
tion shares with him. Therefore, should a person contribute to the
success of an undeserving candidate by voting for him as his represen-
tative, then, the sin of bulldozing the rights of the entire nation rests
on his shoulders.

To recapitulate, our vote has a three-pronged status: Shahadah
(evidence), Shafa‘ah (Recommendation) and Wakalah (Advocacy or rep-
resentation in common rights). Under all three conditions, voting for a
good and deserving person brings great reward the fruits of which are
bound to reach the voter. Similarly, voting for someone undeserving
and uncouth is false evidence, unjustified recommendation and imper-
missible advocacy all in one, so, the evil fruits of his thoughtless voting
shall stand recorded in the voter's log of deeds.

Therefore, it is the duty of every Muslim, man and woman, that he
or she must fully investigate into the background of the candidate be-
ing voted for well before the vote is cast. Let them make sure that the
candidate is deserving, capable and honest - and not otherwise. Negli-
gence, apathy and heedlessness are poor reasons to go about commit-
ting such grave crimes. If done for no reason, it is absurdity at its
worst,.
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Verses 11 - 12
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O those who believe, remember Allah's favour upon
you, when some people planned to lay their hands on
you, and he kept their hands away from you. And fear
Allah. And in Allah the believers should place their
trust. [11] And Allah has made the Children of Israel
take a pledge. And We appointed twelve chiefs from
among them. And Allah said, "I am surely with you. If
you establish Salah, and pay Zakah, and believe in My
Messengers, and hold them in reverence, and advance
to Allah a goodly loan, I shall certainly write off your
evil deeds and I shall certainly admit you into Gardens
beneath which rivers flow. So, whoever from you dis-
believes after that has lost the straight path." [12]

Commentary

In the seventh verse of Surah al-Ma’idah which appeared earlier
Allah Almighty has asked Muslims to remember the pledge taken
‘from them to which they professed belief and obedience:
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And remember Allah's favour upon you and His Covenant

that He has taken from you when yoﬁ said, "We have listened
and obeyed." And fear Allah ... (5:7)
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This pledge is the pledge of obedience to Allah and His Messenger
and the pledge of practical adherence to the Shari‘ah of Islam. This is
technically known as the Kalimah or the statement of creed and which

18:

A gy o I YT 1Y
(Lailaha il-lal-lahu Muhammadur-Rasu-lul-lah):

"There is no god worthy of worship but Allah Muhammad is
the Messenger of Allah."

Every Muslim who says this Kalimah is bound by this pledge. In the
verse which follows (5:8), some important articles of the pledge, that is,
particular religious injunctions have been described. These enjoin eq-
uity and justice for friend and foe alike and teach justice and tolerance
- not revenge - for enemies once overpowered. This pledge is, in itself,
a great blessing of Allah, therefore, it has been made to begin with:
(See all Canni 15,530 (And remember Allah's favour upon you ...).

By beginning the present verse (5:11) with the same sentence : 1,573
(Seks allf Coans (And remember Allah's favour upon you), the objective is to
tell Muslims that as long as they remained faithful to their pledge, Al-
mighty Allah blessed them with power and excellence in the present

“ world and with high ranks for the Hereafter, shielding them all along
against their enemies, in war and in peace.

This verse particularly mentions how enemies conspired to destroy
Muslims and kill their Prophet on so many occasions, but Almighty Al-
lah foiled all their plans and put them to disgrace - 'some people
planned to lay their hands on you, and He kept their hands away from
you.' '

Speaking generally, there are innumerable events on the annals of
the history of Islam when the plans made by disbelievers were seen
rolling in dust by Divine grace. But, there are some special events as
well which our learned commentators have pinpointed as the substan-
tiation of this verse - for example, in the Musnad of ‘Abd al-Razzaq, a
report from Sayyidna Jabir we Ji j», says:

In a Jihad, the Holy Prophet # and his Companions juasl ee i 2,
stopped to rest at one stage. The noble Companions scattered out to
rest at various spots. The Holy Prophet #& stopped by a tree, all by
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himself. He hung his weapons on a branch of the tree. A villager from
among the enemies pounced on this occasion, dashed in and took pos-
session of the sword of the Holy Prophet #. Then, taking it out from
the sheath, he threatened him by saying: ;,.E..; A28 22 (That is, 'now tell
me who can save you from my hand?').

Undaunted, the Holy Prophet .., «le U1 Lo said: 'Allah J»,;= (the
Mighty, the Exalted)'. The villager repeated what he had said earlier,
that is, 'now tell me who can save you from my hand?' Once again, the
Holy Prophet .., «is Ji o said with the same composure: ‘Allah o5
After two or three exchanges in this manner, it was the awe of some
unseen power which forced the challenger to put the sword back in its
sheath. At that point, the Holy Prophet # called the Companions in
and narrated what had transpired. The viliager was still sitting by his
side. He said nothing to him. (Ibn Kathir).

As part of an explanation of this verse, reports from some Compan-
ions say that there was an occasion when Ka‘b ibn Ashraf, a Jew, had
invited the Holy Prophet Ju, e 1 o to his house with the intention
of killing him. Allah Almighty told him about this evil intention which
foiled his conspiracy (Ibn Kathir). Also reported from Mujahid, ‘Tkrimah
and others is that the Holy Prophet ,.l.,; wle Q) Lo once went to Yahud
ibn Nudayr to talk about a matter of concern. He asked him to sit un-
der a wall, engaged him in a conversation while secretly he appointed
‘Amr ibn Jahsh to scale the wall from behind and throw down a rock
from the top of the wall over him. Allah Almighty let His Messenger,
may he remain blessed and protected for ever, know about their hos-
tile intention and he immediately rose and moved away from there (Ibn
Kathir).

There is no contradiction about these events. All of them can be
taken to be substantiating the present verse where, after mentioning
the unseen protection provided to the Holy Prophet (.l.. s 4o 41 Joand to
Muslims in general, it was said: ,.ll JS;.T:.b Qi Jegadon 1 )8 fir(And fear Al-
lah. And in Allah the believers should place their trust).

First of all, what is being said here is that this blessing from Allah
is not restricted to the Holy Prophet .., «de Ui Lo, rather, the real
cause of this Divine support and protection is the quality of Taqwa
(the fear of Allah) and Tawakkul (Trust in Him). Any nation, or indi-
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yidual who lives by these two virtues, in any time and in any place,
will have the support and protection from Almighty Allah in the same
manner. How well this was put in two lines by poet Igbal:
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Create the atmosphere of Badr, for your help the angels could
Descend from the heavens, file after file, even now!

It is also possible to refer this sentence back to the set of previous
verses where Muslims have been commanded to treat their worst ene-
mies with courtesy and justice. If so, the sentence would indicate that
the teaching of courtesy and tolerance in the case of such avowed ene-
mies may amount to making a political error which may put them
back on their feet. Therefore, in this sentence, Muslims were warned
that this tolerance and courtesy will bring absolutely no harm to them
only if they continue being the kind of people who fear Allah and trust
in Him. In fact, instead of giving the enemies the courage and oppor-
tunity to renew their hostility against them, this behaviour of theirs
will become the cause of bringing them closer to Islam into the Muslim
area of influence. Besides, Taqwa or the fear of Allah is the only factor
which can compel a person to abide by a pledge both physically and
spiritually. Wherever this quality of Taqwa remains missing, pledges
get readily broken as commonly witnessed these days. So, the earlier
verse (5:8) which mentions a pledge, also directed to i 1,51, (Fear Allah)
towards the end. The same assertion was repeated here. Finally, this
whole verse gives a clear hint that a Muslim victory with Divine sup-
port does not simply depend upon outward logistics and hardware, in-
stead of that, the secret of their real power lies in Taqwa (the fear of
Allah) and Tawakkul (trust in Him).

After the present verse has mentioned the pledge taken from Mus-
lims and rewards it would bring when fulfilled, the second verse
brings into focus another side of the issue. It clarifies that this taking
of pledges is not something special to Muslims. Similar pledges were
also taken earlier, from other communities as well. But, they failed to
fulfill them. Therefore, various punishments were sent upon them. Tt
_is said in the verse that Almighty Allah had taken a pledge from the
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Bani Isra’il (The Children of Israel). The pledge was taken in a partic-
ular form. The people from Bani Isra’il were divided over twelve tribes,
One chief from each such tribe was chosen to represent them. Every
chief from each of the twelve tribes declared on his behalf and on be-
half of his whole tribe that they would adhere to this Divine Covenant.
Thus, these twelve chiefs took that responsibility on behalf of the en-
tire people of Bani Isra’il which entailed that they would themselves
‘adhere to this pledge as well as make their tribe do so.

Worth noting at this point is the cardinal principle of Islam in mat-
ters of honour, merit, office and recognition which, in the words of the
Persian poet, Jami, is:

b 5 e I gl Gl sy
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You have become a servant in love, forget about your lineage, O Jami!

For, on this highway, so and so the son of so and so means nothing.

The Holy Prophet L., «lc i - had declared this in full clarity
when delivering his historic Address on the occasion of his Last Hajj
by saying that Islam does not recognize any dividing line between Ar-
abs and non-Arabs, black or white, high caste or low caste. Whoever
enters Islam becomes a brother to all Muslims. The distinctions of
status, lineage, colour, country and language were the idols and icons
of the Days of Ignorance - Islam has broken them all. But, it does not
mean that one should not consider family background when harnessed
to establish order and effeciency in administrative matters.

It is but natural that people of a tribe or family are more likely to
trust a known member of their group as compared to others. Such a
person is expected to understand and accomodate the feelings of his
group much better because he knows their psychological reflexes in de-
tail. When a pledge was taken from the twelve tribes of Bani Isra’il, it
was based on this very strategy whereby one chief from each of the
tribes was made responsible for its compliance.

The same consideration of administrative expediency and a peace-
ful resolution of possible conflict was made when the Bani Isra’il were
highly agitated about a shortage of water. Sayyidna Musa St ate
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prayed to Allah and as commanded by Him he struck his staff against
a rock. Then, Almighty Allah made twelve streams flow from this rock
for each of the twelve tribes. Allah Almighty has mentioned this great
favour in the Holy Qur’an (Surah al-Araf, 7:160) in the following words:
6 buali s 258 %3657 (And We divided them into twelve tribes, as separ-
ate communities) and: G372 G 22556 (So, twelve springs gushed
forth from it [one for each tribel). As for this figure of twelve, it is

rather unusual and lends to popular interpretations.

When the Ansar of Madinah came to invite the Holy Prophet g to
their city, he took a pledge from them in the form of Bay‘at. In this
pledge also, the twelve chiefs of the tribes of Ansar, acting on behalf of
their tribes, gave their hands in the blessed hands of the Holy Prophet
5 giving a solemn pledge of adherence popularly known as Bay‘at (or
Bay‘ah in its pausal form).

Three of these chiefs were from the tribe of ’Aws and nine from the
tribe of Khazraj (Ibn Kathir).

According to another narration from Sayyidna Jabir ibn Samurah
appearing in al-Bukhari and Muslim, the Holy Prophet s e U1 Lo is
reported to have said that people and their needs shall stay covered
until such time that twelve Khulafa’' (ruling authorities) will be lead-
ing them. After having reported this narration, Ibn Kathir has com-
mented that no word from this hadith proves that these twelve Imams
or Khulafa would rule one after the other, continuously. On the con-
trary, they could also appear spaced out from each other with breaks
in between. Thus, there were four Khulafa’ - Sayyidna Abu Bakr, Sayy-
idna ‘Umar al-Faruq, Sayyidna ‘Uthman al-Ghani and Sayyidna ‘Ali al
-Murtada e Ul o, - succeeding in that order. After the passage of
some time in between, Sayyidna ‘Umar ibn ‘Abdul-‘Aziz was accepted
by the consensus of the Ummah as the fifth righteous Khalifah’ of
Islam.

Now, returning back to the pledge taken from the Bani Isra’il, it
will be recalled that Allah had made the twelve -chiefs from their
twelve tribes responsible for them and to them He said: ;i.u’f 21 (1am
with you). It means if they fulfilled the pledge themselves e’md re-
solved to make others do the same, Divine support shall be with them.
After that, the verse enumerates some articles of this pledge, then re-
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fers to the breach of trust committed by the Bani Isra’il and the subse.
quent punishment that descended upon them.

Thus, the sentence: ri‘-‘u:"‘, (I am with you) which appears before
mentioning the articles of the pledge is there to tell two things. First-
ly, if they stood by the pledge, Divine support will be with them which
they would witness on every step they take. Secondly, they must real-
ize that Allah is with them everywhere, all the time. He is watching
over this pledge. Nothing that they intend, think, plan and do will re-
main outside the reach of His knowledge. He sees and hears what
they conceal and He is also aware of their intentions and plans. They
cannot escape His grip by breaking the pledge. Then come the articles
of the pledge, the first being ‘the establishment of Salah' followed by
'the paying of Zakah properly.’ This tells us that the people of Sayyid-
na Musa ).l «4e were also obligated with the duties of Salah and Zakah
much before Islam. Other Qur’anic hints and authentic reports prove
that these duties were not peculiar to Bani Isra’il alone. In fact, they
have been enjoined by every prophet and every Shari‘ah.

The third article of the pledge is that they should believe in all
prophets and messengers sent by Allah and help them achieve their
objective of spreading true guidance. Since many messengers were to
come to the Bani Isra’il, they were the ones particularly charged to do
this. Though, the status of basic ’Iman or faith comes ahead of actual
acts such as Salah and Zakah, yet, in this pledge, what was to be actu-
ally done was what was placed first. Prophets and messengers who
were to come, would be coming later. Since the matter of believing in
them and helping them in their mission was to happen later, that part
was placed later in the text.

The fourth article of the pledge is: (3 (335 i ZE3( (... and advance

to Allah a goodly loan ...). "Qardan Hasana" (a goodly loan) means
that it should be with absolute sincerity without any worldly expedien-
cy behind it. When spending in the way of Allah, one should spend
what one holds dear - never trying to get away by giving out of the
spare, the extra and the worthless. Spending in the way of Allah has
been expressed as 'the giving of loan' because the return of a loan is
taken as due legally, customarily and morally. So, one should spend
in the way of Allah believing that it will be returned definitely.
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~ Since the obligatory Zakah has already been mentioned at its place,

the introduction of Qard Hasan here indicates that it is referring to
Sadaqé—t and Khayrat (charities) other than Zakah. It also tells us that
Muslims are not done with all financial responsibilities by simply pay-
ing off the Zakah due on them. There are other financial rights to be
fulfilled, such as, making a Masjid where needed. When governments
do not initiate or support religious education for children and adults,
the responsibility of establishing and running institutions devoted to
imparting religious education rests on none but Muslims themselves.
The difference between the two is that Zakah is Fard ‘Ayn (absolute ob-
ligation on every individual) while the kind of charities mentioned
above are Fard Kifayah (an obligation of sufficiency as explained be-

low).

Fard Kifayah means: should some individuals or a group from the
Muslim community take care of such needs, other Muslims are re-
leased from the burden of responsibility; and, should no one come for-
ward to do so, everyone becomes a sinner. How terrible are the cir-
cumstances in which schools for religious education are operating in
our time is known and braved by only those who have made it a mis-
sion of their lives to keep serving their Faith through these institu-
tions of religious learning. As for paying Zakah, Muslims know that it
is an obligation on them. It is strange that, despite this knowledge,
there are very few who pay their Zakah - and there are still fewer who
take the trouble of paying the full Zakah due on them after a full ac-
counting. And even those who rarely pay out the full amount of Zakah
due on them, think that they have done all they were supposed to do
and that there is nothing more due on them. Go to them about some
urgent need of a Masjid and they will come up with Zakah money. The
same thing happens with religious institutions - they too hardly get
any financial support other than Zakah. Although, these are duties,
other than Zakah, which Muslims have to fulfill - this has been made
clear in this verse of the Qur'an and in many other verses similar to it.

Towards the end of the verse, after enumerating the articles of the
pledge, it was also clarified that the fulfillment of the pledge on their
part will be amply rewarded, even their past sins will be forgiven and
they will have the eternal comfort and security of Paradise. But, final-
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ly they were given to understand that should any of them elect to ig-
nore such clear statements and go on to the limits of rejection and re-
bellion, they should know that they have left the straight path only tq
their self-appointed ruin.

Verses 13 - 14
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So, because they broke their pledge, We cursed them
and made their hearts hardened. They move words
away from their places, and they have overlooked a
good deal of the Advice they were given. And every
now and then you come accross a certain treachery
from them all but a few. So, forgive them and forego.
Indeed, Allah loves the good-in-deed.[13] And from
those who say, "We are Christians," We took a pledge.
So, they have overlooked a good deal of the Advice they
were given. So, We had them stuck with enmity and
malice among them right through the Day of Doom.
And Allah shall tell them what they were doing. [14]

Commentary

The first verse is telling us that Bani Isra’il were heedless to clear
instructions given to them. Then, they broke the pledge for which they
were punished. There were two kinds of punishment which visited
Bani Isra’ll because of their misdeeds and contumacy:

1. Manifest and perceptible, like the hail of stones and rocks or the
overturning of land mass, which find mention in several verses of the
Qur’an.
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9. Intellectual and spiritual, as if their very minds and hearts

Were transformed in punishment for their contumacy which made
“them incapable of thinking and feeling and they went on sinking deep-
er in the curse of their sins.

The verse opens with the words: 2.5 % ’j,ls LJS.:’;.{.:JJ MO il 25 T8
‘means that it was because of their contraventlon of the solemn pledge
that Allah made them far-removed from His mercy ( that is, from its
«gffects, which is the reality of 'La‘nah’ or curse - Hadrat Thanavi) and
made their hearts hardened against any penetration of truth. This re-
moval from mercy and the hardening of hearts has been likened to "
Ran" (stam or rust) by the Holy Qur'an in Surah al-Mutaffifin: 35 5 s
3;'_.5.,’ psE r’.yj.b Ji£ . It means that the reason why they reject open vers-
es of the Qur’an and all too manifest signs is that the stain of sins has
settled down on their hearts. In a hadith, the Holy Prophet & said:
When someone commits a sin for the first time, a black dot gets
stamped on the heart. He feels the pinch of this evil presence all the
time. It is like a black stain on a white cloth which is a constant sore
of the eye. Now, if he gets chastened, repents and resolves not to do it
again, that dot is erased; and should he become care-free and start a
spree of other sins, a black dot for each subsequent sin will keep add-
ing up, so much so, that the clean slate of his heart will turn jet black
with these dots of stain. At that stage, the state of his heart will be-
come very much like a pot placed upside down in which nothing goes
in but to come out instantly. Therefore, nothing good settles down in
his heart for he has fallen into a state of moral inertia - to him nothing
good is good and no evil is evil. Rather, the opposite becomes his more
likely approach - he starts taking defect as merit, vice as virtue and
sin as reward. Thus armed with his crooked thinking, he goes on rid-
ing high in his rebellion and contumacy. This is a cash and spot pun-
ishment of his sin which he gets right here in this mortal world.

Some respected elders have said: el « 3o o ol Wiy Tod] Tk | ¢ 13 o o
bas, 2.1, that is, the cash reward of a good deed is that one gets the
Taufiq (the ability given by Allah) of doing another good deed. Simi-
larly, the cash reward of a sin is that one's heart starts being attracted
by other sins soon after the first. Thus, obedience and disobedience
both have a pull of their own - one good invites another good and one

~evil attracts other evils and sins.
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Referring bacK to the breach of trust committed by the Bani Isra’il,
it can be said that the cash punishment due against it was that they
were removed from Divine mercy - which is the greatest medium of
salvation. ‘And their hearts became so hardened that they stooped to
the level of 'moving words away from their places' which means that
they alter the Word of God - in words or meanings or recitation - all of
which have been described in the Holy Qur’an and the books of Aha-
dith, some of which have been acknowledged by European Christians
as well (Tafsir Usmani).

The result of the intellectual and spiritual punishment mentioned
above was that they forgot to take advantage of the good counsel given
to them: 4 I3 ,S; L:U» 12255 . Then, this punishment stuck glued to them:
s pis IS U.l; C.Um W that is, the Prophet of Islam would keep knowing
about one or the other breaches, deceptions and treacheries committed
by them. The exception is indicated in: ‘:i.’.: )Us’ §l (but a few) which re-
fers to people like Sayyidna ‘Abdullah ibn Salam and others who were
followers of the faith of the People of the Book before they became true

Muslims.

Upto this point, the description of the misconduct of the Bani Isra’il
was obviously demanding enough that the Holy Prophet .., «l= 4 e
should hold them in contempt and never allow them to come to him.
Therefore, in the last sentence of this verse the instruction given to
the Holy Prophet s, «ske di Jlo was: :;.....’,JI wwl 51 4pd215 7422 G2G (So for-
give them and forego. Indeed, Allah loves the good-in-deed). It means
that, despite their peculiar condition being what it is, it is better that
the Prophet of Islam abstains from doing what is otherwise quite natu-
ral. In other words, he should not treat them with contempt or hatred
because after knowing what they are - hardhearted and cold - the
chances that any good counsel would affect them are very remote.
Granted. But, toleration and civility of morals are wonder virtues
which could probe out some sense and sensibility from out of such in-
sensate people. Even if this effort to drive some sense into them fails,
something worth doing still remains - keeping one's own matters and
morals correct is, after all, quite necessary. Allah Almighty likes what
is done with good grace - and it will definitely bring Muslims closer to
Him.
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From the first verse, 5:13, which dealt with the breach of trust by
Jews and their punishment for 1t We now move to the next verse, 5:14,
which refers to Christians: ; u [ JJl.s ”.Ul 5+5 . In this verse, the punish-
ment described for Christlans is mutual dissension. Being for their
preach of trust, this will continue right upto the Last Day.

Looking at the contemporary scene, one may have doubts about
Christians who seem to be united. The answer is that the present
statement covers genuine Christians, observing and abiding. As for
" those who have moved away from their own religion turning into non-
conformist, secular or atheistic individuals or groups, they are, for all
practical purposes, out of the list of Christians - even though, they
may count them as Christians among the nationalities of a country. If,
among such people, that religious dissension and mutual hostility does
not exist, it would not be contrary to this verse - because the conflict
was based on religion, once the religion is not there, conflict too would
not be there. As said earlier, this verse describes people who profess
and practice the religion of Christianity - and their division is well-
known.

Given below is a brief reference from Taysir in the marginal notes
of commentator, al-Baydawi which reports that there were three sects
among Christians originally:

1. Fisturyah (Nestorians) who took Sayyidna ‘Isa (Jesus) as the son
of God.

2. Ya‘qubiyah (Jacobites) who believed in Sayyidna ‘Isa (Jesus)
himself as one with God.

3. Malka’iyah (Malkites) who believed in Sayyidna ‘Isa (Jesus) as
one of the Trinity.

And it goes without saying that in the presence of such major divi-
sions in matters of belief, mutual malice is inevitable.

Verses 15 - 18
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O people of the Book, there has come to you Our Mes-
senger disclosing to you much of what you have been
concealing of the Book, while he passes over much. [15]

There has come to you from Allah a Light and clear
Book; with it Allah guides those who follow His pleas-
ure in the pathways of peace, and brings them out, by
His will, from the depths of darkness into the light, and
guides them to a straight path. [16]

Certainly, gone infidel are those who say, “God is the
Masih son of Maryam (Jesus son of Mary).” Say, “Who
then has the power to do anything against Allah if He
wills to eliminate the Masih son of Maryam and his
mother and all those on earth?” And to Allah belongs
the kingdom of the heavens and the earth and what lies
between them. He creates what He wills. And Allah is
powerful over everything. [17]

And the Jews and the Christians say, “We are the sons
of Allah and His favourites.” Say, “Why then would He
punish you for your sins? In fact, you are just human,
among those He created. He forgives whom He wills
and punishes whom He wills.” And to Allah belongs the
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kingdom of the heavens and the earth and what lies be-
tween them, and to Him is the return. [18]

Commentary

Refuted here in this verse is only one saying of the Christians -
which is the belief of a sect among them - that Sayyidna Masih i«
is God. But, the argument employed in the refutation virtually covers
the false beliefs of all sects against the inalienable principle of Tauhid,
" that is the Oneness of Allah. This may be a belief in a son of God or a
belief in one of the three Gods - the argument refutes all of them.

That Sayyidna Masih and his blessed mother have been mentioned
here jointly could be because of two wise considerations. Firstly, it is
the humility of Sayyidna Masih before Allah Ta‘ala that he could never
think of saving himself against the will of Allah, or his mother whose
care and service a good son considers dearer than his own life. Second-
ly, by doing so, the view of the sect which takes Sayyidah Maryam as
one of the three Gods also stands refuted.

Also noteworthy at this point is the mention of the death of Sayyid-
na ‘Isa and Sayyidah Maryam, peace be upon both of them, as a suppo-
sition - although, the death of Sayyidah Maryam was no supposition at
the time of the revelation of the Qur’an; it had already occured, in fact.
The reason for this may either be the superimposition (Taghlib) of the
desired subject, that is, since the real intent here was to describe the
death of Sayyidna ‘Isa as a supposition, the mention of his blessed
mother was also made as a corollary of the same subject, even though,
her death had already occured - or, it can also be said that the expres-
sion means: The way We have made death take away Sayyidah Mar-
yam, it lies within Our power to make it overtake Sayyidna Masih and
the rest of the creation as well. And the statement: 4G f;f.,.: (He
creates what He wills - 5:17), is there to refute this particular base
which Christians use to deify Sayyidna Masih because they reason out
that his birth came to pass, against all rules of nature operative in this
world, without a father and from the mother alone - had he too been a
human being, he would have been born through a mother and father
both, very much in accordance with the natural law.

This one sentence answers the reasoning by saying that Allah has
the most perfect and the most comprehensive power to create what He
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wills and how He wills. The same doubt has been removed in the
verse: (sf J&& ,i!l e 2o 33251 (Surely, the case of ‘Isa, in the sight of Al-
lah, is like the case of Adam - 3:59) where it has been established that
the creation of Sayyidna Masih ik as separate from the habitual
law of nature cannot become an argument in favour of his being taken
as God.

The reason lies in pondering that Allah Ta‘ala did create Sayyidna
Adam Sl ale without a father and mother both. He has the power, all
power, over everything. He is the Creator and the Master and the
most worthy of worship. No one else can be associated with His Divini-
ty as a partner or sharer.

Verse 19
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O people of the Book, Our Messenger has come to you
making things clear to you after a gap between Messen-
gers, lest you were to say, “There has not come to us a
bearer of good news, and a warner.” So, now there has
come to you a bearer of good news, and a warner. And
Allah is powerful over everything. [19]
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Commentary

The word, “fatrah” in: J... ,JI" i U2 (after a gap between Messen-
gers) literally means to slacken to become dormant or to suspend or to
terminate an activity. Leading authorities in Tafsir have given this
very meaning of fatrah in this verse. It signifies the suspension of the
coming of prophets for a certain interval of time which is the period of
time in between Sayyidna ‘Isa Sl ke and the Last of the Prophets,
Sayyidna Muhammad al-Mustafa s e 1 Lo

Verification of the Gap

According to Sayyidna ‘Abdullah ibn ‘Abbas <= JI ,=,, there is a pe-
riod of one thousand and seven hundred years between Sayyidna Musa
and Sayyidna ‘Isa Suilde . During this whole period, prophets kept
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coming with their missions without any gap. To Bani Isra’il alone, one
thousand prophets were sent during this period - not included in
which are prophets who appeared among peoples other than Bani
Isra’il. Then comes the period of only five hundred years between the
pirth of Sayyidna ‘Isa i ol and the appearance of the Holy Prophet
oy arke A Lo as the Last Prophet. During this period, the usual chain
of prophets remained discontinued. Therefore, this period is known as
Fatrah or Gap. Before this, a longer period has never remained unvis-
ited by prophets. (Qurtubi, with some explanation from the author)

There are other reports regarding the period of time between Sayy-
idna Musa and Sayyidna Tsa ;Ji lgle, and that which is between
Sayyidna ‘Isa il and the Last Prophet, Sayyidna Muhammad al-
Mustafa s ale U Lo, The period of time indicated in these reports is
either more, or less, but that does not affect the real purpose.

Imam al-Bukhari reports on the authority of Sayyidna Salman al-
Farisi «e Ul =, that there was a period of six hundred years between
the time of Sayyidna ‘Isa Sl ode and the Last among Prophets {1 o
¢hus ade. During this entire period, no prophet was sent as confirmed by
a Hadith in Mishkat, appearing there with reference to the Sahihs of
al-Bukhari and Muslim, which reports that the Holy Prophet ale 31 Lo
ooy s2Id: U.‘......uwt"'.!l Jiif that is, ‘Among people, I am the closest to Isa.’
He explained the meaning of his remark later in the Hadith when he
said: :5,‘ l.’.’::;..:.ll that is, ‘No prophet was sent between the two of us.’

As for the three messengers mentioned in Surah Ya Sin (36), they
were messengers sent by Sayyidna ‘Isa Pl ole who have been’called
messengers (bearers of a message) in the literal sense.

About the appearance of Khalid ibn Sinan al-‘Arabi during this gap
as reported by some chroniclers, Tafsir Ruh al-Ma‘ani says with refer-
ence to Shihab that his being a prophet is correct, but the period in
which he came was earlier than Sayyidna ‘Isa, ;3«4 not after him.

Rulings concerning the Gap

Obviously, the verse seems to indicate the fate of the group of peo-
ple who were not visited by any messenger or prophet or their depu-
ties, nor did they have the religious laws of past prophets preserved
with them; such people will be considered excusable and will deserve
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no punishment on the condition that such people should have not com-
mitted Shirk, the grave sin of ascribing partners in the Divinity of Al-
lah. Therefore, Muslim jurists differ about rulings which apply to the
people of Fatrah (gap), particularly about whether or not they will be
forgiven.

The majority tilts towards the hope that they will be forgiven if
they had kept adhering to the religion which had survived with them
as originating from Sayyidna Musa or Sayyidna Isa Sl gl irrespec-
tive of its authenticity - again, subject to the condition that they had
not been hostile to the principle of Tauhid, the Oneness of Allah, and
had nothing to do with the practice of Shirk. The reason is that the
Principle of Tauwhid needs no reported proof. Any human being who
ponders over it could himself reason it out.

A Question and its Answer

A question may arise here that the Jews and Christians, the people
of the Book, who are being addressed in this verse did have the Torah
and the Evangile and their sages and scholars with them even if no
messengers reached them during this gap. How then could they come
up with the excuse on the Day of Judgement that they had received no
guidance? The answer is that by the time of the Holy Prophet f#: the
original Torah and the Evangile had gone extinct. There were altera-
tions in texts and additions of false narratives. Thus, the availability
of non-original scriptures were no better than its extinction. The likeli-
hood of an original manuscript surviving at some unknown place with
someone would not be contrary to the assertion made. In fact, some
scholars including Ibn Taymiyyah have written that the original cop-
ies of the Torah and Evangile were present at some places.

The Unique Perfection of the Last among Prophets g

When, by addressing the people of the Book in this Vérse, it was
said that ‘Our Messenger, Muhammad al-Mustafa # has come after a
long gap,” there emerges a subtle hint towards the need that people
who have been honoured with his presence among them should consid-
er this as a matchless blessing and a supreme asset because the line of
.prophets had remained suspended since a long time and it has been
opened for them once again.

Yet another indication given here is towards the fact that the
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world has been blessed with his presence in an age and at a place
which lacked the light of knowledge and faith. The creation of God had
Jost its link with God only to be immersed in the worship of self-made
idols. In the backdrop of a time such as this, the mission of reviving a
people so lost was no easy task. This time was the notorious Jahiliyy-
ah, commonly identified as the Age of Ignorance, and the people from
it who were entrusted with the Prophet of Islam were spoiled, self-
centered and uncompromising. Yet, such was the bliss of his company
and so bracing was the light of his mission that this very set of people
became, in a very short time, role models and teachers for the whole
world in all departments of life - in knowledge, deed, morals, dealings,
social living, to name only a few. This, then, becomes a widely wit-
nessed and authentically verified proof that he was a Prophet and
Messenger of Allah and that his prophetic teachings were the most ef-
fective and the most surpassing among those coming from all past
prophets. Imagine the mission of a physician who treats a hopeless pa-
tient and does it at a place which lacks medical instruments, and med-
icines too, yet he succeeds in his effort to treat the patient to the limit
that this patient, not simply that he rises from his death-bed to be-
come a healthy person, but that he goes way ahead and himself turns
into an expert physician and healer as well - if so, who can doubt the
perfection of the master healer!

With this in view, we can see that following the long gap when dis-
belief in and disobedience to God reigned supreme everywhere, his
teaching and training spread out the kind of universal light which re-
mains unparalleled by any age previous to it. In short, out of all mira-
cles, this one miracle alone could compel human beings to have faith in
him.

Verses 20 26
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And when Musa said to his people, “O my people, re-
member the blessing of Allah upon you when He made
prophets from among you, made you kings and gave
you what He did not give to anyone in the worlds. [20]

O my people, enter the Holy Land which Allah has des-
tined for you, and do not turn back, for then you will
turn losers.” [21]

They said, “O Musa, there is a nation of tyrants over
there and we shall never go in there until they get out
of it. If they do get out of it, we are ready to go in.” [22]

Said two men from among the God-fearing, on whom
Allah had bestowed His favour, “Enter the gate
(charging) upon them. And once you have entered it,
you are the ones to overcome. And in Allah you must
place your trust, if you are believers.” (23]

They said, “O Musa, we shall never enter it, in any case,
so long as they are there. So go, you and your Lord, and
fight. As for us, we are sitting right here.” (24]

He said, “O my Lord, I have no control except over my-
self and my brother. So, make a separation between us
and the sinning people.” [25]

He (Allah) said, “This (land) is prohibited to them for
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forty years. They shall be wandering around the earth.

So, do not grieve for the sinning people.” [26]

Commentary
Previous to the verses cited above, a pledge was mentioned in

which the Bani Isra’il were bound to obey Allah and His Messenger.
Mentioned along with it was their customary breach of trust, and its
punishment. Taken up in the verses appearing above there is a partic-
ular event which shows such a breach.

That event goes back to the time when Pharaoh and his army were
drowned in the sea and Sayyidna Musa SJi«le and his people, the
Bani Isra’il, once delivered from the slavery of the Pharaoh, became
the masters of Egypt. Then, to bless them with His added reward, and
to let them repossess their ancestral land of Syria, Allah Ta‘ala com-
manded them through Sayyidna Musa .3l .le that they should enter
the Holy Land, that is, Syria, with the intention of Jikad. And along-
with it, they were given the good news that victory will be all theirs in
this Jihad - as Allah had made that holy land their destiny and they
were bound to have it. But, the Bani Isra’il had their peculiar traits of
character. They saw the blessings of Allah with their own eyes, they
saw the spectacle of the drowning of Pharaoh and the conquest of
Egypt, yet they failed, once again, to stand by the solemn pledges they
had given and elected to sit out the Jihad of Syria squarely against
this Divine command. The punishment they received for it was in the
form of a forty-year confinement to a limited area where, strangely
enough, there were no walls or fences around them, nor were they in
chains. Instead, they were free to move in an open area and actually
travelled every day, right from the morning through the evening, with
the intention of returning to Egypt, their homeland. But, when came
the evening, they would find themselves exactly at the spot from
where they had started in the morning. During this period, Sayyidna
Musa and Sayyidna Harun i Ll left this mortal world and these
people kept wandering in the wilderness of TiA. It was after that, that
Allah Ta‘ala sent other prophets for their guidance.

Thus, after the passage of full forty years, those who survived from
among them resolved to take up the Jihad of Syria and Baytul-Maqgdis
under the leadership of the prophet of their time and the promise of



Surah Al-Ma’idah: 5:20 - 26 110

Allah that the Holy Land had been destined for them was thus ful-
filled. This is a summary of the event referred to in the verses cited
above. Let us now see its details in the words of the Qur'an.

When Sayyidna Musa i« received the instruction to call his
people to Jihad in order to conquer Baytul-Maqdis and Syria, he acted
very much in accordance with his prophetic wisdom so crucial in giv-
ing good counsel. Therefore, before announcing the Divine command to
his people, he reminded them of the many blessings bestowed upon
them upto that time. He said:

H[HECRIHC AP AT LT P |;5e_1.; Q1522 |,; {
u_.Ldl l.\,l < 3

O my people, remember the blessings of Allah upon you when
He made prophets from among you, made you kings and gave
you what He did not give to anyone in the worlds.

Recounted here are three blessings. The first of these is a spiritual
blessing, that is, many prophets were sent to them continuously, a
spiritual honour which can hardly be matched. It has been reported in
Tafsir Mazhari that no other community has had such a large number
of prophets as compared to Bani Isra’il.

Hadith authority, Ibn Abi Hatim, reports on the basis of a narra-
tion from A‘mash that in only one single period, the last period of the
people of Bani Isra’il which extends from Sayyidna Musa di e to
Sayyidna ‘Isa ;3 «le, one thousand prophets were sent to Bani Isra’il.
The second blessing mentioned in the verse quoted immediately above
is a material blessing, that is, they were made masters and wielders of
power. The hint given here is that the people of Bani Isra’il who were
the oppressed slaves of the Pharaoh and his people for many ages saw
how Allah Ta‘ala destroyed their enemies and how they themselves
were made masters and kings. Noteworthy here is the statement
about prophets where it was said: ﬁ:{,fi' ri"i j% (He made prophets from
among you) which carries the sense that the whole people were not
prophets, and this is the truth as prophets are only a few while the
large body of people follows them. But, when it comes to the subJect of
temporal power on countries and states, said there was: € ,L: ;S.L.(;/ (and
made you kings) the outward sense of which is that they (all) were
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made kings. The Arabic word, ‘muluk’ used in the text is the plural of
malik which means a king in common usage. Obviously, when a whole
people cannot be all prophets, no people of a country can be all kings.
What happens is that authority in a country rests in the hands of an
individual or some individuals while the rest of the people are subordi-
nate to them. But, here the words of the Qur’an are attributing king-
ship to all of them.

One reason for this is what has been stated by Maulana Ashraf ‘Ali
Thanavi with reference to some righteous elders in his Tafsir Bayan al-
Qur’an, that is, the sovereignty of the ‘king’ of a country is customarily
attributed to his entire people, for example, during the midde centu-
ries of Islam, the government was called as that of Ummaiyyids and
‘Abbasids. Similarly, the rule of Ghaznavis and Ghauris, then, that of
Mughals, and after that, the rule of the British in India was attributed
to all individuals of entire people of that country. Therefore, a whole
people having a ruler are known (by proxy) to be rulers of that coun-
try. .

It was according to this usage that the Qur'an has attributed king-
ship to the whole people of Bani Isra’il. In this, there may be a hint
that an Islamic state is really run by a government of the people. It is
the people who have the right to elect their Amir (Imam, leader or rul-
er) and it is once again, the right of the people who can, by their collec-
tive will, remove the holder of that office. Therefore, when seen out-
wardly, a ruler rules as one individual, but, in reality, that rule is that
of the people.

The second reason as reported from some elders by Ibn Kathir, Ma-
zhari and others is that the sense of ‘malik’ is more general than that
of a king. In common usage, this word is also applied to a person who
is well-to-do, has a home, owns property and employs help. In the light
of this sense, that was a time when every individual from the Bani
Isra’ll was like a king of his castle. That explains the attrlbutlon of
kingship to the entire Bani Isra’il.

The third blessing mentioned in this verse is a combination of both,
the spiritual and the material. It was said: 1.,’.:1'.".1’! o s e ;Jl: ’rs..,l’ that
1s, they were given the kind of blessings which were not given to any-
one else in all the worlds. Included under these blessings is spiritual
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distinction highlighted by the station of prophethood and, along with
it, the more obvious temporal power, authority, domain and wealth
too. However, a question may arise here regarding the belief that the
Muslim Ummah, the large body of believers in the Last among Proph-
ets phus 4de I Lo, is the most distinct among all Communities as sup-
ported by the textual authority of the Holy Qur'an, such as: ul ot rf-j
u,l.i.l iz ,ul (You are the best Ummah raised for mankind - 3:110) and q.us
Lla_f "’l‘..’i'.\.:; (And in the same way, We made you a moderate Ummah -
2:143) prove it, as do the many narrations from the Prophet’s living
Traditions. The answer is that the people of the world being men-
tioned in this verse are the people who were living in the particular
period of Bani Isra’ill which was marked by the presence of Sayyidna
Musa Sl «le among them. That was the time when no one in all the
worlds was as blessed as were the Bani Isra’il. That any other commu-
nity in times to come could be blessed more than them should not be
considered contrary to this.

The saying of Sayyidna Musa .Sl «k in the first verse (20) was his
introductory remark to the Divine command which appears in the fol-

lowing verse (21) in the words: rSM.LJI :,:S’g._ll RS r).u (O my peo-
ple, enter the Holy Land which Allah has destined for you ...).

Which lar:d is the Holy Land?

Apparently, commentators differ about it. Some say that it means
Baytus-Magqgdis (Jerusalem). Some identify the city of Quds and Eliah
as fitting the description of the Holy Land. Still others point out to the
city of Ariha which was located between the Jordan river and Baytul-
Magdis and was reported to be one of the oldest cities of the world. In
fact, it is still there. Unusual statements portraying its grandeur and
vastness have been reported historically. Some narrations say that the
city-was divided over one thousand wards or counties and every such
section had some one thousand public gardens each. Then, there are
other narrations which indicate that the Holy Land means Damascus
and Palestine, or Jordan, according to some others. And Sayyidna Qa-
tadah has said that the entire land of Syria is the Holy Land. Sayyid-
na Ka‘b al-Ahbar has said that he has seen in the Book of Allah
(perhaps, the Torah) that the country of Syria is a special treasure of
Allah on this entire earth and there are in it Allah’s very special and
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very dear servants. This land has been called ‘holy’ because it has been
home to the blessed prophets of Allah. According to some narrations,
on a day when Sayyidna Ibrahim 3!« climbed a mountain in Leba-
non, Allah Ta‘ala said: O Ibrahim, look from here and as far as you will
see, that larid We have made the Holy Land. All narrations cited here
have been taken from Tafsir Ibn Kathir and Tafsir Mazhari and the
truth of the matter is that there is not much of a contradiction in these
sayings. According to later narrations, the whole country of Syria is
the Holy Land - it is just that some narrators have described a certain
part of the country of Syria while some others have identified the
whole of it.

Looking at verse 22 which begins with the words: LA I;fls’ (They
said, O Musa ...), it will be recalled that, in the verse previous to it (21),
Allah Ta‘ala had commanded the Bani Isra’il through Sayyidna Musa
that they should wage a Jihad against the Amalkites and conquer Syr-
ia - given along with it was the good news that the land of Syria has
been destined for them, therefore, their victory is certain.

The present verse (22) tells us that, despite the Divine command
and assurance, the Bani Isra’il, because of their well-known contumacy
and crookedness, just did not obey that command as well. Instead of
doing that, they said: ‘O Musa, there is a nation of tyrants over there,
and we shall never go in there until they get out of it. If they do get out
of it, then, we are ready to go in.’

The actual event as reported from the masters of Tafsir (Exegesis),
Sayyidna ‘Abdullah ibn ‘Abbas, ‘Ikrimah, ‘Ali ibn Abi Talhah and oth-
ers is that it was a time when the Amalkites ruled Syria and Baytul-
Magqdis. They were an offshoot of the people of ‘Ad, unusually big in
height and size and very ferocious in looks and behavior. They were
the people Sayyidna Musa i« and his community were asked to
fight against and go on to conquer Baytul-Maqdis.

- To carry out the Divine command, Sayyidna Musa Ml de marched
towards Syria in the company of his people, the Bani Isra’il. Baytul-
Magqdis was their first destination. After crossing the Jordan river,
when they reached Ariha, the oldest city of the world, they made a
stopover. We have already read about the appointment of twelve chiefs
to administer the affairs of Bani Isra’il in the previous verses of the
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Holy Qur’an. The same chiefs were asked to go on an advance fact-
finding mission into enemy territory. Their duty was to gather intelli-
gence on local conditions, the battle front and about the people who
control Baytul-Maqdis and against whom they have to wage the Jihad.
When these chiefs reached Baytul-Maqdis, they were stopped by an
Amalkite man right outside the gate of the city. He, all alone, put
them under arrest and took them to his king reporting to him that
these people had come to fight them. The king went into consultation
with his courtiers. Their decision was that all of them should either be
killed or punished in some other way. Finally, they agreed upon the
proposal that they should be allowed to go free so that they could re-
turn to their people and become walking eye witnesses of the great
power and grandeur of the Amalkites against which they would never
dare to think of marching.

At this point in most books of Tafsir, reported there are tall tales
from Isra’ilite narrations which give the name of the person who ac-
costed these chiefs as ‘Awj ibn ‘Unuq. His extra-ordinary height and
size and his power and strength has been described there with such
exaggeration that a sensible person would find it too thick even to just
pass it onwards.

Tafsir authority, Ibn Kathir has said: Tales reported in such
Isra’ilite narrations can neither be accepted by reason nor do they have
any justification in the Shari‘ah. In fact, all this is a bundle of lies and
imputations. The truth of the matter is no more than that there are
the people called the Amalkites. Since they are the remnants of the
people of ‘Ad whose awesome height and size has been mentioned by
the Holy Qur’an itself, so, their huge size and unusual strength were
proverbial. One of their men proved strong enough to arrest and take
away twelve men from the people of Bani Isra’il.

However, freed by the Amalkites, the twelve chiefs of Bani Isra’il
returned to their people at Ariha. They told Sayyidna Musa ;i ol
about these unusual people and how unbelievable was their power and
grandeur, Whatever they said to him left his heart unmoved because
Allah Ta‘ala had already given him the good news of victory over them
through revelation.

So, despite having heard about the power of his enemy, he stood
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like a rock making preparations for the Jikad initiative. But, he had
realized the danger that, should the Bani Isra’il come to hear about
this unusual strength of their adversary, they would cringe and back
out. Therefore, he instructed those twelve chiefs not to talk about the
Amalkites before their people, in fact, he asked them to keep this as a
guarded secret. But, what actually happened was that everyone from
among them passed on the information to their respective friends pri-
vately. There were only two of them, Yusha‘ ibn Nun and Kalib ibn
Ywqina, who strictly followed the instructions of Sayyidna Musa e
Pl and did not disclose the secret to anyone.

When ten out of the twelve chiefs let the secret out, it was only
natural that the secret became public knowledge. Hit by the news of
conditions prevailing in the enemy country, they were all upset. Wail-
ing and protesting, they said: It would have been much better if we too
had been drowned in the Nile like the people of the Pharaoh! Now
those who saved us there have brought us here to be killed at the
hands of those tyrants! It was under these conditions that the Bani
Isra’il said the following words:
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They said, "O Musa, there is a nation of tyrants over there and

we shall never go in there until they get out of it. If they do
get out of it, we are ready to go in."

It appears in the next verse (23) that two persons, God-fearing and
blessed by Allah, hearing the remarks made by-the Bani Isra’il, gave
them some good counsel by saying: Why are you so scared of death
much before it has come? Just take a few steps. The gate of the city of
Baytul-Maqdis is not far. Take heart and make your move. Only this
much of your action, we believe, will become the cause of your victory.
Once you enter the gate of Baytul-Maqdis, you will overcome your ene-
my who would run in defeat. These two persons mentioned in this
verse are, according to most commentators, the same two of the twelve
chiefs who had faithfully acted upon the advice given by Sayyidna
Musa hiade and had abstained from telling the Bani Isra’il every-
thing about the Amalkites - that is, Yusha‘ ibn Nun and Kalib ibn
Yu'qina.
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At this place, the Holy Qur‘an has particularly mentioned two at-
tributes of these two elders: (1) : 3,9"&.;’ 53_.;51’, that is, 'those who fear.' Not
said here is as to who it is that they fear. The hint thus given is that
there is only one Being in this whole world who deserves to be feared,
that is, Allah Jalla Sha’nuhu , because He is the Absolute Master of
this entire universe. No one can, without His will and permission,
bring the least benefit to anyone, nor cause any harm - and when only
one Being is deserving of being feared, and that is already determined,
then, there remains no need to redetermine it.

The second attribute of these two elders pointed to by the Holy
Qur’an is: (2): ke &, that is, 'Allah had blessed them.’ The hint giv-
en here is that whoever has any excellence in him anywhere, that is
nothing but the blessing and favour of Allah Ta‘ala - otherwise, these
twelve chiefs were all blessed with similar outward gifts of hands, feet,
eyes and ears with reason and sense on the inside, along with the for-
tunate company of Sayyidna Musa Ml «ke. They had all the strengths
on their side, yet they all slipped except these two who stood firm on
their committment. This tells us that real guidance does not depend
upon one's strength of inward and outward faculties or his effort or
deed. Instead, it is a reward from Allah Ta‘ala. However, to become de-
serving of this reward, effort and deed are, no doubt, a condition.

The standard rule of conduct we learn from here is that a person
whom Allah Ta‘ala has blessed with reason, intelligence and smart-
ness should not wax proud over these personal strengths while con-
ducting the business of his life.The best course for him is to seek good
guidance in all matters of his life from Allah alone.

In short, these two elders advised their people that they should not
feel nervous about the apparent power of the Amalkites. If they would
place their trust in Allah, just walk upto the gate of Baytul-Maqdis,
victory shall be theirs. As for the decisive statement of these elders
that once they reach the city gate, they will overcome and the enemy
will run away defeated, it could have been based on a close assessment
of the Amalkites, that they were, no doubt, unusually huge in built
and strength, but were also weak at heart as a result of which, once
they hear about the surprise attack, they would be unable to stay
there.-And it is also possible that their total faith in the Divine decree
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which they had heard from Sayyidna Musa Sl <k as a glad tiding was
the basis on which they said so.

But the Bani Isra’il who had not listened to their own prophet
Sayyidna Musa dJi&le would have hardly listened to these elders.
They gave them the same response, even in a2 manner which was more
uncouth and grotesque. They said: § ,.w AN LI )\.,bu daj,’&l 2336 (So go, you
and your Lord, and fight. As for us, we are sitting right here). Had this
remark of the Bani Isra’il been by way of mockery, it would have been
open blasphemy (Kufr). After that, the fact of Sayyidna Musa Sl sl
living with them and praying for them in the wilderness of Tih which
finds mention in the next verse would have not been possible.

Therefore, the sense of this statement given by leading
commentators 1s: 'You go and fight them. Your Lord will help you. As
for us, we cannot help you.' Given this sense, their statement cannot
be taken as blasphemy, though the response given by them remains
grotesque and hurtful. This is why this statement of the Bani Isra’il
became proverbial.

Let us recollect a related episode from the early period of Islam.
This is the Battle of Badr. An army contingent of a thousand strong
youngmen starts marching against Muslims, who are hungry and al-
most unarmed. Seeing this happen, the Holy Prophet ey ke I Ao
started praying before his Lord. Then, a Sahabi, Sayyidna Migdad ibn
al-Aswad e i >, stepped forward and said: 'Ya Rasul Allah , we
swear by Allah we shall never say what was said to Sayyidna Musa <.
Al by his people, that is: 336 E LI)\.,L... A5 2272336 (So go, you and
your Lord, and fight. As for us, we are sitting right here). Instead of
that, we shall defend you from your right and left and from the front
and rear. Please feel free of any concern and go ahead with your battle
plan.'

When he heard this, the Holy Prophet .J.,.dell o was very
pleased, and his Companions too were fired with a renewed zeal for Ji-
had. Sayyidna ‘Abdullah ibn Masud «e Ui s, always used to say: 'I
really envy this feat of Miqdad ibn al-Aswad. I WISh I too had this good
fortune.'

In gist, the people of Sayyidna Musa Sl «ke, by giving him a flat
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response at such a crucial time, broke all pledges they had made.

The Determination of Sayyidna Musa ,3.J! «\s against the Treach.
ery of his People )

The prayer of Sayyidna Musa Sl wde: Gk 3] él;l.il/:? iR 3G (He saiq,
"O My Lord, I have no control except over myself" should be seen in
the perspective of the events in the life of the people of Bani Isra’il, the
favours of Allah bestowed upon them and the conduct of their prophet,
Sayyidna Musa i ks in their case. An impartial observer would not
fail to notice that the people of Bani Isra’il had been suffering from all
sorts of pain and disgrace as slaves and serfs of the Pharaohs for cen-
turies. It was the teaching of Sayyidna Musa i <k, and his barakah
by virtue of which Allah Ta‘ala blessed them with unprecedented sta-
tions. With their own eyes, they saw so many manifestations of the
most perfect power of Allah Jalla Sha’nuhu . The Pharach and the peo-
ple of Pharaoh were defeated on their own grounds, in the Court con-
frontation summoned by them at the hands of Sayyidna Musa and
Sayyidna Harun, peace be upon both of them. The magicians they had
trusted were the magicians who placed their trust in Sayyidna Musa
Sl ade and elected to stay by his side. Then, there was the Pharaoh,
the one who claimed to be God, and alongwith him, there were so
many members of his family who lived in luxury in the royal palace.
And then, their eyes saw how the great subduing power of Allah, the
Mighty, the Exalted, made all of them vacate all palaces and mansions
they lived in and leave behind all they once owned, all simultaneously,
in a single sweep of time. And how He drowned the Pharaoh in the sea
with Bani Isra‘il looking on the spectacle and how did He make the
miracle of Bani Isra‘il themselves cross the river. And finally, how was
the wealth, over which the Pharaoh waxed proud by saying: iz ) g2
5,.515 Se ¥4 5.2_’;’\1’!3.\;.'. § 72 (Is it not that this land of Egypt is for me and
these are rivers which flow from beneath me?) given out by Allah
Ta‘ala, the entire country and the entire wealth, without any fighting
or killing, to the Bani Isra’il !

These were great happenings. These people were direct witnesses
to the manifestations of Allah's supreme power to subdue. No less was
the good done to them by Sayyidna Musa i« who first delivered
them from heedlessness and ignorance and then freed them from the
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glavery of the Pharaoh facing unbearable hardships in that process.

After all that, when these very people were commanded to mount a «Ji-

had on Syria, of course with assurances of Divine help and prom1ses of
rewards, they betrayed their mean nature and said: u )bl.u "'j;:i 331
et ; G4+ (So go, you and your Lord, and fight. As for us, we are sitting
right here). Let the greatest possible reformer in the world stop for a

while, cross his hand over his heart and think what effect such low at-
titudes demonstrated by the people he was working for would have

pfoduced on him. But, here we are talking about a highly determined
Rasul of Allah who stands there as an immovable model of steadfast-
ness, despite all odds, and pursuing his goal relentlessly.

Now that he was made helpless by repeated breaches of trust com-
mitted by his people he turns to his Lord and to Him he says only this
much: L,.,l, ‘;_a.u \Jl J.L.l 3 ‘,.,I (I have no control except over myself and my
brother). And the problem was how could he now carry out the Jihad
expedition against the Amalkites? Also worth noticing is the fact that
there were at least two chiefs of the Bani Isra’il, Yusha’ ibn Nun and
Kalib ibn Yu’qina, who had proved themselves to have been faithful
followers of Sayyidna Musa M.+l and had made consistent efforts
with him to give good counsel to their people and bring them to the
right path. Still at this time, he made no mention of them as well. He
simply talked about himself and his brother, Sayyidna Harun i ade.
It had no other cause but the same treachery and disobedience of the
people of Bani Isra’il. Sayyidna Harun i ole, being a prophet was the
only one Divinely protected there. That he would stand firm by the
truth in word and deed was certain. As for the two chiefs, they were
not so protected and infallible. So, being in pain and anger, he men-
tioned only those he was certain would stand firm on truth - 'T have no
control except over myself and my brother.'

The prayer that Sayyidna Musa Pl e made after that was: eviH
0.......3! rjﬂl”" s (So, make a separation between us and the sinning
people) The substance of this prayer, according to an explanation giv-
en by Sayyidna ‘Abdullah ibn ‘Abbas <= J! >, was that 'the punish-
ment these people deserved should be given to them; and whatever we
are found to be deserving of should be awarded to us.'

]

N

The manner in which Allah Ta‘ala answered this prayer was:

N~
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u/bj/ﬁ o 33:;.;/:,_"3‘.; 2530 ;.g.LE ”” %2 (This [land] is prohibited to them for forty
years. They shall be wandering around the earth). It means that the
land of Syria was forbidden for them for forty years. They shall not go
there, even if they wanted to. And not simply that they would be un-
able to go to the land of Syria, they would also be unable to return
back to their homeland of Egypt, if they thought of going there. In-
stead of that, they shall be detained in this wilderness.

For punishments that come from Allah Almighty who needs the po-
lice and their handcuffs or the high and strong walls and iron-gates of
prisons? When He intends to detain anyone, He needs none of these
formal arrangements. He can put one under arrest even on grounds
open from all sides. The reason is obvious. The whole universe is at
His command. It was created by Him and from Him it takes its orders.
When the universe is served with Divine orders to put someone under
arrest, the air and the atmosphere and the earth and the space become
the jailor for the condemned.

So, this open land area located between Egypt and Baytul-Maqdis
is comparatively small. Its measurement, according to the Tafsir of
Sayyidna Mugatil &l «s,, is thirty Farsakh in length and nine Farsakh
in width. If one Farsakh is taken to be equal to three miles, it comes to
be a total area of ninty miles in length and twenty seven miles in
width. And according to some narrations, the whole area is thirty by
eighteen miles. Thus, Allah Ta‘ala detained a whole people whose total
number, according to the statement of Sayyidna Mugatil )i a.>,, was
six hundred thousand, restricting them within this small open ground
in a manner that they kept struggling for full forty years to somehow
get out of this open land area and return back to Egypt, or go forward
and reach Baytul-Maqgdis. But, what actually happened was that by
the time came evening after a whole day's journey, they discovered
that they have been as if moving in a circle having returned to the
same spot from where they had started in the morning.

Authentic scholars of Tafsir say that the punishment Allah Jalla
Sha’nuhu gives to a people is in proportion to their evil deed. Since
these disobedient people had uttered the words: f,j:\'u G @L (we are sit-
ting right here), Allah Ta‘ala had them detained right there for forty

years in punishment. Historical accounts in this matter differ. Some



strah Al-Ma’idah : 5:20-26 121

gay that during these forty years, the present generation which had
disobeyed was totally destroyed. Their next generation survived and it
was this generation which, after having been delivered from this forty-
year detention, entered Baytul-Maqdis; or, there were some people
from the earlier generation who were still surviving. However, there
was that promise of the Holy Qur’an: rSJ’[UI 25§ (that is, Allah has des-
tined the Holy Land of Syria for the Bani Isra’il). That promise had to
be fulfilled, that the Bani Isra’il should take it over and rule the land.
But, the people of Bani Isra’il present during that time elected to ig-
nore this Divine award for which they were duly punished: ;4.’.12?"”
A ”l that is, they were deprived of victory over the Holy Land for
forty years. Then, it was at the hands of their next generation, that
this country was conquered, and the promise of Allah Ta‘ala stood ful-
filled.

In this wilderness of Tih, Sayyidna Musa and Harun Pl Lgede Were
with their people for whom this wilderness was nothing but detention
and punishment, while, for these two blessed souls, it was the fountain
head of Divine blessings. This is why this period of forty years during
which the Bani Isra’il were condemned was still full of many silver lin-
ings. Such was the barakah of the presence of Sayyidna Musa and Ha-
run Sl lgde among them, that Allah Ta‘ala showered on them bless-
ings of many kinds. When they became helpless against the scorching
sun over their heads in an open field, Allah Ta‘ala, answering the
prayer of Sayyidna Musa ;3! « i, stretched out a canopy of clouds over
their heads. Wherever they went, these clouds would follow them with
their shade. When they complained of thirst and the shortage of water,
Allah Ta‘ala gave Sayyidna Musa .Ml «s a special stone which went
with him wherever he went, and when they needed water, Sayyidna
Musa Al le would strike it with his staff and twelve streams would
gush forth from it. When they were hit by hunger, the heavenly food of
Mann and Salva was sent to them. And when they complained about
the darkness during nights, Allah Ta‘ala provided for them a tower of
light under the light of which they did what they had to do.

To sum up, this wilderness of Tih was not full of condemned people
only. In fact, there were two dear prophets of Allah Ta‘ala and with
them two favoured elders, Yusha‘ ibn Nun and Kalib ibn Yu’qina, as
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well. It was for their sake that, even during this period of detention
and punishment, blessings kept coming to them. And since Allah
Ta‘ala is the Most Merciful of all those merciful, it is possible that
these once disobedient people from the Bani Isra’ll, after having wit-
nessed the happenings around them, may have repented from their
sins and may be it was in return for their act of repentance that they
were being blessed with these rewards.

According to authentic narrations, it was during this period of forty
years that Sayyidna Harun ,\uJi«l died. Then, after a year or six
month, came the death of Sayyidna Musa .l «le. After them, Allah
Ta‘ala appointed the revered elder, Yusha‘ ibn Nun as a prophet and
gave him the mission of guiding the Bani Isra’il. When the period of
forty years of detention was over, the remaining people of Bani Isra’il
got together under the leadership of Sayyidna Yusha‘ibn Nun and
marched towards Baytul-Maqdis on this mission of Jikad. True to the
promise of Allah Ta‘ala, they conquered Syria and the wealth of the
land they inherited was unimaginable.

That it has been said: 33.5.:.4.11 ':5'”' L,.’LE@C)’\I (so do not grieve for the
sinning people) at the end of verse 26 has a basis, for the blessed
prophets, may peace be upon them all, are endowed with a natural dis-
position which makes it impossible for them to bear by the pain and
hardship of their people. Even if they are punished, the prophets too
are affected emotionally. Therefore, Sayyidna Musa ,).Ji i has been
comforted here that he should not grieve over the punishment given to
those people.

Verses 27 - 32
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And recite to them the story of the two sons of Adam
truthfully. When they both offered a sacrifice, then it
was accepted from one of them and was not accepted
from the other. He said, "I will kill you." He said, "Allah
accepts only from the God-fearing. [27] If you stretch
your hand towards me to kill me, I am not going to
stretch my hand towards you to kill you. Of course, I
fear Allah, the Lord of the worlds. [28] I would rather
have you earn my sin and your sin and then become
one of the people of the Fire. And that is the punish-
ment of the unjust." [29]

His self, however, prompted him to kill his brother, so
he killed him and became one of the losers. [30] Then,
Allah sent a crow who was scratching the earth to
show him how he should hide the corpse of his brother.
He said, "Alas! Was I not even able to be like this crow
so that I could hide the corpse of my brother? So, he
stood regretful. [31]

For this reason, We prescribed for the children of Isra’il
that whoever kills a person not (to retaliate) for a per-
son killed nor (to punish) for spreading disorder in the
earth, is as if he has killed the whole mankind, and
whoever saves the life of a person is as if he has saved
the life of the whole mankind. And certainly, Our mes-
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sengers have come to them with clear signs. Then, after
all that, many of them are there to commit excesses on
the earth. [32]

Commentary

The Story of Habil (Abel) and Qabil (Cain)

In these verses, Allah Ta‘ala has instructed the Holy Prophet i i
s e that he should relate the story of the two sons of Adam truthful-
ly to the people of the Book, or to the whole Ummah.

People who are blessed with insight into the Holy Qur'an know
that it is no book of folklore, fiction or history where the purpose is to
relate an event from the beginning to the end. But, events of the past
and accounts of earlier peoples carry many lessons and wise counsels
within their fold. That is the real essence of history. Then, in them,
there are such conditions and circumstances as form the basis of dif-
ferent religious injunctions. In view of these very beneficial considera-
tions, the Qur'an employs a methodology of its own throughout the
text. It would, when the occasion warrants, narrate an event. Most of-
ten, it would not narrate the whole event in one sequence and at one
place. In fact, preference is given to narrating a particular segment
from it which bears some element of purpose and is relevant at the
given place.

This story of the two sons of Adam Pl Lle is being narrated here in
the same style. It has many lessons and good counsels for the present
and future generations; and under them, mention has been made of
many religious injunctions.

We shall proceed by explaining the words used in the text of the
Qur’an following which you will have an idea of the main story, and af-
ter that we shall be talking about injunctions and rulings contained
therein.

In the previous verses, mentioned there was the command of Jihad
given to the Bani Isra’ll and how cowardly and evasive they turned out
to be in response. Set in contrast, the present story condemns unjust
killing and the destruction it brings in its wake. The purpose is to
bring the people to adhere to moderation and balance in this matter,
for the way it is an error to cringe and back out from fighting and kill-
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ing to uphold the truth and put an end to falsehood, similarly, starting
to kill and fight unjustly amounts to a stock destruction of one's mate-
rial and spiritual life both in the present world and in the Hereafter.

As for the expression: /721 (ibnaiy Adama : the two sons of Adam)
appearing in the first verse (27), it can be said that, for that matter,
every human being, man and woman, is from the progeny of Adam and
everyone can be identified as being from among the children of Adam.
But, according to the judgement of the majority of authentic scholars
of Tafsir, the expression: 43/';2) at this place means the two real sons of
Sayyidna Adam Ll oL, that is, Habil and Qabil. It was to relate their
story that it was said: ‘éib};;l';,’il K".gziz’:}.fl ¥ (and recite to them the story
of the two sons of Adam truthfully).

While Reporting Historical Accounts, Caution and Truth are
Mandatory

Here, by adding the word: :;ZL,,(bil-baqq : truthfully), stress has
been placed on an important pri/nciple to be observed while reporting
historical narratives. Great caution is mandatory in this matter. These
narratives should have nothing false in them, nothing contrary to the
truth, nothing dubious or deceptive, nor should there be any change,
increase or decrease, of any kind, in the narration of the original
event. (Ibn Kathir)

This is not the only place where the Holy Qur’an has identified this
principle. There are other places too where similar instl;uctions appear
that it be observed. In Surah ’Al ‘Imran, it was said: 341 Az 47155
(This is indeed the true narration - 3:62). In Surah Al-Kahf, it was said:
:,’ib’ @S 537225 (We narrate to you their story with truth - 18:13). And
in Surah Maryam, it was said: fgil 33 ¢35 8 #2e @05 (That was Tsa son of
Maryam - a Word of Truth ... -19:34). At all these places, by including
the key word of Al-Hagq or The Truth with historical narrations, the
importance of observing truth in reporting events has been made man-
datory. The large number of disorders in this world generated through
reporting of events usually issue forth from lack of caution in handling
it as it should be handled. A little change of word or mode could distort
the reality of the event. The religious codes and laws of past communi-
ties were lost through this trap door of negligence and lack of caution
leaving their religious books to become collections of stories devoid of
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reliable authority. So, by adding a single word: {,;’th./ (truthfully) at this
place in the verse, a clear signal was given towards this important ob-
jective.

In addition to what has been said above, through this very word,
the addressees of the Holy Qur’an are also being chastened and guided
to the fact that their noble prophet, on him be the peace and blessing
of Allah, who is a total Ummiyy (untaught by any human being), yet
he is describing the events which took place thousands of years ago,
absolutely true and correct. When so, how else could it be explained
but that it was Divinely revealed to a Divinely ordained prophet?

After this introduction, the event relating to these two sons of
Adam 3 ol was put in the following words by the Holy Quran: & fL
)’i'*fl 5a W2 S5 03T 2 ":’3" (@3 that is, both of them offered their sacrifices
for Allah Ta‘ala, but it was accepted from one of them and was not ac-
cepted from the other.

The word: ;4 (Qurban ), in terms of Arabic lexical usage, refers to
whatever is made the medium of nearness to someone; and in Islamic
legal terminology, it means the Dhabihah or sacrifice which is offered
to seek nearness to Allah Ta‘ala.

The event of offering this sacrifice which has been reported on the
basis of sound and strong chains of authorities and which has been de-
clared by Commentator Ibn Kathir as the unanimously agreed upon
position of all earlier and later ‘Ulama is given below.

When Sayyidna Adam and Hawwa’ Sl lele came to live in the
world and started having children, it so happened that they had twins
from every pregnancy, one of the two being a boy, while the other, a
girl. That was a time when, among the children of Adam ¢dedl ade, there
was no one other than brothers and sisters - and brothers and sisters
cannot be married to one another. So, Allah Jalla Sha’nuhu, in terms
of the need of the time, had promulgated a special provision in the re-
ligious law given to Sayyidna Adam bl e that, as for a boy and girl
born out of one pregnancy, they shall be regarded as real brothers and
sisters among themselves and marriage between them shall be consid-
ered forbidden. But, for a boy born in the second pregnancy, a girl born
in the first one shall not be legally taken as a real sister and marriage
between them would be permissible.
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But, what happened was that the girl born with the first boy, Qa-
bil, was beautiful while the girl born with the second boy, Habil, was
ugly. When came the time of marriage, the ugly girl born with Habil
fell to the lot of Qabil according o rules. This enraged Qabil. He turned
hostile to Habil and started .asisting that the girl born with him
should be the one given in marriage to him. Sayyidna Adam i «ls, in
view of the legal rule of procedure, did not accept the demand. Howev-
er, to remove the division between Habil and Qabil, he proposed that
they should both offer their respective sacrifice for Allah. Whoever-has
his sacrifice accepted will be the one to have that girl. The reason is
that Sayyidna Adam Pl ol was certain that the sacrifice to be accept-
ed will be the sacrifice of the one who has the right to marry her, that
is, the sacrifice of Habil.

~ In those days, an open sign of a sacrifice being accepted was that a
fire would come from the sky and eat up the sacrifice; and the sacrifice
which was not eaten up by the fire was the sign of its remaining unac-
ceptable.

Now, the situation was that Habil was the owner of a flock of sheep
and goats. He offered the sacrifice of a good spring lamb. Qabil was a
farmer. He offered some grains as his sacrifice. As customary with
them, a fire did come from the sky and ate up the sacrifice offered by
Habil - and the sacrifice offered by Qabil remained lying where it was,
untouched. Thereupon, hit by failure and disgrace, Qabil was further
enraged. Unable to restrain it, he told his brother openly: EL‘-.EE’Y(I will
kill you).

Habil did not respond to his angry remark with counter anger on
the spot. He rather said something which was peaceful and principled.
It even had an element of sympathetic concern for him: (,z.;ﬁ’l gﬁ’a.&l.llf_\.‘.‘...*’ 'Lézl,
(Allah accepts only from the God-fearing) that is, if you had been God-
fearing, practicing Taqwa and piety, your sacrifice too would have
been accepted. Since you did not do so, the sacrifice was not accepted.
Why blame me for it?

Also mentioned within this statement is the cure for the envy
(hasad) of the envier (hasid), that is, when the envier sees that Allah
Ta‘ala has given someone a particular blessing which has not been giv-
en to him, then, he should take his deprivation as a result of his own
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practical shortcomings and sins and think of repenting from them and
correcting his or her behaviour - not that one starts wishing and wor-
rying about ways through which the other person could be made to
lose the blessing he has - because this would not bring him any gain,
in fact, it will become the cause of some loss to him, for acceptibility
with Allah depends on Taqwa (fear of Allah). (Mazhari)

Acceptibility of Deeds Depends on Ikhlas (Sincerity)
and Taqwa (Fear of Allah)

There appears in this dialogue between Habil and Qabil a sentence
which has the status of an important principle: The acceptibility of
one's deeds and acts of worship depends on Taqwa. The deed of a per-
son who has no Taqwa in him is not accepted. For this reason, the
learned among the righteous elders (salaf) have said that this verse is
a shot in the arms of those who are devoted to acts of worship and do
deeds in the hope of finding the pleasure of Allah. And this was the
reason why Sayyidna ‘Amir ibn ‘Abdullah was crying at the time of his
death. People around him asked: 'As for you, you have been busy doing
your ‘Ibadat (acts of worship) and good deeds throughout your life,
why, then, would you weep?' He said, 'You are saying thls and ringing
in my ears is this saying of Allah Ta‘ala: :,.i.i...l ‘a.UI S Lcl (Allah accepts
only from the God-fearing). I just do not know if any ‘Ibadah of mine
will be accepted, or not.' ‘

Sayyidna ‘Abdullah ibn Mas‘ud <= Qi =, said: 'If I become certain
that Allah Ta‘ala has accepted some deed of mine, then, I would not
surrender this blessing even if the whole world were to turn into solid
gold and pass into my possession, in fact, I would take it to be nothing
as compared to that blessing.'

Similarly, said Sayyidna Abu Ad-Darda’ «c i o, 'If it stands set-
tled that one Salah of mine has found acceptance with Allah Ta‘ala,
then, that is far more than a whole world-full of blessings for me.'

Sayyidna ‘Umar ibn ‘Abd al-‘Aziz, may Allah be pleased with him,
gave the following good counsel to a person in a letter he wrote to hirn.

"I tell you to hold on to Taqwa without which no deed is ac-
cepted; and mercy is not shown to anyone except those who
observe Taqwa; and without it there is no Divine reward on
anything. There are many who preach it but there are very
few who practice it."




Surah Al-Ma’idah : 5:33-34 129

And Sayyidna ‘Ali al-Murtada e Ui >, said: 'Even the smallest
deed done with Taqwa is not small. And how a deed which has been ac-
cepted can be called small? (Ibn Kathir)

Verses 33 - 34

’/
o (;'i:-jj’,.uﬂ.llul i 16« 2o ljj,\z:’

Those who fight against Allah and His Messenger and
run about trying to spread disorder in the earth, their
punishment is nothing but that they shall be killed off
or be crucified or their hands and legs be cut apart
from different sides or they be kept away from the land
(they live in). That is a humiliation for them in this
world, and for them in the Hereafter there is a great
punishment; [33] except those who repent before you
overpower them. Then, be sure that Allah is Most-
Forgiving, Very-Merciful. [34]

Commentary
Qur’anic Laws are Unique and Revolutionary

Mentioned in the previous verses (27-32) was the event of the killing
of Habil (Abel) and its gravity as a crime. In the verses cited above,
and in verses which follow, there is a description of the legal punish-
ments for killing, plundering, robbery and theft. Prompted in between
the description of the punishments for robbery and theft is the need to
fear Allah and the desirability of seeking nearness to Him through
acts of obedience. This approach of the Qur'an, acting in a very subtle
manner, prepares the human mind to accept the desired revolutionary
change in thinking. The reason is that the Holy Qur’an, unlike the pe-
nal codes of the world, does not stop at a simple codification of crime
and punishment. Instead of doing that, it combines with each crime
and its punishment the ultimate fear of Allah and the Hereafter mak-
ing the later almost present before him whereby it would turn the hu-
man orientation towards a state of being the very thought of which
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leaves a person all cleansed from every defect and sin. An impartial
view of things as they are around us will prove that, without the mot;i-
vating factors of the fear of Allah and the apprehension of the Here-
after, no law or police or army of this world can guarantee that crimes
can be eradicated from human societies. It is this wise and affection-
ate approach of the Holy Qur’an which ushered a revolution in the
world when it created a society of human beings who, in their Godli-
ness, were ahead of even angels.

The Three Kinds of Islamic Legal Punishments

Before we proceed with the details of the Islamic legal punish-
ments for robbery and theft mentioned in the verses cited above and
present our explanations of the particular verses, it seems appropriate
to clarify the Islamic legal terminology concerning these punishments
- a lack of familiarity with which causes even educated people to fall in
doubts. Under all common laws of the world, punishments for crimes
are considered penalties in an absolute sense, irrespective of the crime
concerned. Law books like the Indian Penal Code, Pakistan Penal
Code and some others in other countries are comprised of all sorts of
crimes and their punishments. But, in the Shari’ah of Islam, things
work differently. Here, the punishments of crimes have been divided
into three kinds. These are: Hudud (Islamic legal punishment delimit-
ed as Divine Statute; plural of Hadd), Qisas (Even Retaliation) and
Ta‘zirat (Penalties; plural of Ta‘zir). Before we move on to define these
three kinds and explain their sense, it will be useful to bear two things
in mind.

Firstly, it is necessary to know that crimes which bring harm or
loss to a human being inflict injustice not only on the created but also
cause disobedience to the Creator. Therefore, in every crime of this
nature, the Right of Allah (Haqqullah) and the Right of the Servant of
Allah (Haqqul-‘Abd) are intermingled, and one becomes guilty of both
crimes. But, in some crimes, the status of the Right of the Servant of
Allah is more important while, in some others, the status of the Right
of Allah is more prominent. As for the modus operandi in religious in-
junctions, it rests on this status of predominance.

Secondly, it is also necesséry to know that the Shari’ah of Islam
has not determined any yardstick for crimes other than those which
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are special. Instead, it has left it to the discretion of the Qadi (the
Judge of an Islamic Court) who could award and enforce the kind and
amount of punishment deemed necessary to plug out the incidence of
crime keeping in view the objective conditions prevailing in whatever
time, place and circumstance it may be. It is also possible that the Is-
]amic state of any time and any place may, with due consideration of
Islamic legal percepts, restrict the rights of the Qadis in some manner
and make them abide by a particular measure of punishment for
crimes - as has been the practice in the later centuries of Islam, and as
it nearly is the prevailing practice in most countries.

Let us now understand that crimes for which the Qur'an and Sun-
nah have not fixed any punishment, instead, have left it to the discre-
tion of the relevant authorities, are the kind of punishments which are
called “Ta‘zirat”(penalties) in the terminology of the Shari’ah of Islam.
As for the punishments of crimes already fixed by the Qur'an and Sun-
nah, they are divided over two kinds. Firstly, those in which the Right
of Allah has been declared to be predominant and the punishment for
which is known as “Hadd,” the plural of which is “Hudud.” Secondly,
those in which the Right of the Servant of Allah has been accepted as
predominant in accordance with the Shari’ah of Islam and the punish-
ment for which is called the “Qisas” (Even Retaliation). As for the de-
scription of Hudud and Qisas, the Holy Qur’an has itself explained it in
full details. The details of the remaining penal offences have been left
to the judgement of the Holy Prophet (L., «lc 4l s and to the discretion
of the relevant ruling authority of the time.

In short, we can say that the punishment of crimes which the Holy
Qur’an has promulgated after having determined it to be the Right of
Allah is called the “Hudud,” and that which it has ordained as the
Right of the Servant of Allah is known as “Qisas,” and crimes the pun-
ishment of which has not been determined by it are called, “Ta‘zir.”
The injunctions of these three kinds differ in many respects. Those
who take the punishment of every crime as “T'a‘zir” on the basis of
their own customary usage - and do not keep the difference of Islamic
legal terminology in sight - make frequent errors of judgement in un-
derstanding Islamic legal injunctions.

As for the punishment of penal offences (Ta‘zir), they can Le made
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the lightest, the heaviest, or could even be pardoned, all depending on
attending circumstances. Here, the powers and options of the relevant
authorities are wide. But, when it comes to Hudud, no Amir or govern-
ment or ruler or head of state is permitted to make the least change,
alteration, reduction or increase in it. Neither does a change in time
and place affect it in any manner nor does the Amir or chief executive
of the government have the right to waive or pardon it.

There are only five “Hudud” in the Shari‘ah of Islam. These are the
punishments for (1) Robbery, (2) Theft, (3) Adultery, (4) False Accusa-
tion of Adultery. These punishments have been mentioned in the Holy
Qur’an clearly and categorically (Mansus). The fifth Hadd is that of
drinking wine which stands proved on the basis of a consensus (Ijma)
of the noble Companions of the Holy Prophet #. Thus, the punish-
ments of a total of five crimes stand fixed here. These are called the
“Hudud.” The way no Amir or ruler can reduce or pardon these punish-
ments, very similarly, even an act of repentance cannot bring about an
amnesty for the criminal as far as the punishment due in this mortal
world is concerned. Of course, the sin bound to bring punishment in
the Hereafter does get to be forgiven through sincere repentance leav-
ing at least that account in the clear. Out of these, there is only one
punishment, that of robbery, in which there is an exception, that is, if
the robber repents before being arrested and his conduct in dealings
proves his repentance to be satisfactory, only then, this “Hadd” will
stand dropped. Repentance after arrest is not valid with regard to the
worldly punishment. Other than this, the remaining Hudud do not get
to be forgiven in this world even by repentance - whether this repen-
tance comes before the arrest or after it. In matters relating to penal
offences (Ta‘zirat) recommendations could be heard as warranted by a
relevant right. In the Hudud of Allah (punishment under Divine right)
even the making of a recommendation is not permissible, and equally
impermissible is its hearing too. The Holy Prophet # has prohibited
it strictly. The punishments under Hudud are genefally strict. The
law of their enforcement is also strict as nobody has been permitted to
make any additions or substractions in them under any circumstances,
nor can they be waived or forgiven by anyone. Along with this strict
stance maintained in punishment and law, when it comes to some
moderation of matters, equally stringent conditions have been imposed

'
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regarding the completion of the crime as well as the completion of the
proof of the crime. Should even a single.condition out of these be
found missing, the Hadd stands dropped. In fact, even the least doubt
found in the proof will cause the Hadd to be dropped. In this matter,
the established law of Islam is: .;’)L’e,,’..?_llif,/f:"sjﬂl/ that is, Hudud are
dropped in case of doubt.

At this point, let us also understand that in cases where the Islam-
ic legal punishment (Hadd) is dropped because of a doubt or absence of
some condition, it is not necessary that the criminal would go scot-free
only to become more daring in later crimes. Instead of that, the rele-
vant ruler would award the penal punishment to him as due in his
case. The penal punishments (Ta‘zirat) of the Shari‘ah are generally
physical which, being lesson-oriented, have a complete system of
blocking and eradicating crimes. Suppose, only three witnesses were
found to attest to the proof of adultery (Zina), and the witnesses are
upright and trustworthy about whom the doubt that they would lie
cannot be entertained. But, according to the Islamic legal norm, the
Islamic legal punishment will not be enforced against the offender be-
cause of the absence of the fourth witness. However, it does not mean
that the offender will be allowed to walk out free of any obligation, les-
son or penalty. The ruler of the time would, rather, award an appro-
priate penal punishment to him which would be in the form of lashes.
Or, take the example of the punishment for theft. If there remains
any shortfall or doubt in conditions fixed as the required proof of theft,
the Islamic legal Hadd punishment of cutting hands cannot be en-
forced on the accused. This does not mean that the accused goes all
untouched and free. On the contrary, other penal punishments will be
given to him as warranted in his case.

The Punishment of Qisas (Even Retaliation)

Like Hudud, the punishment of Qisas has also been fixed in the
Qur’an, that is, life be taken for life and wounds be retaliated by even
wounds. But, the difference is that Hudud have been enforced as the
Right of Allah (Huququllak). It means that should the holder of the
right elect to forgive the offence, it will not be forgiven, and the Hadd
will not be dropped. For example, should the person whose property
has been stolen were to forgive the thief, the Islamic prescribed pun-
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ishment for theft will not stand forgiven on that count. This is con-
trary to the case of Qisas where the Qur'an and Sunnah have declared
the status of the Right of the Servant of Allah (Hagqul-‘Abd) as pre-
dominant. This is why the accused killer, after the crime of killing hag
been proved legally, is handed over to the guardian (Wali) of the per-
son killed who can, at his discretion, take Qisas and have him killed,
or forgive him, if he so wishes. Similar to this is the case of Qisas in
cases of wounds.

You already know that Hudud and Qisas when dropped do not let
the criminal go unscathed, the ruler of the time having the power and
discretion to award the amount and kind of penal punishment (Ta‘zir)
considered appropriate. Therefore, it should not be doubted that, in
the event the criminal charged with homicide were to be set free after
having been forgiven by the guardian of the person killed, killers
would be encouraged and cases of homicide would become common.
This doubt is unfounded because taking the life of the person who had
killed was the right of the guardian of the person who was killed - and
he surrendered it by forgiving. But, providing the security of life for
other people is the right of the government. It can, to protect this
right, sentence the killer for life or give him some other punishments
in order to offset the danger posed by such a person to the lives of oth-
er people.

The Explanation of Ayat and Details of Hudud

Upto this point, we have dealt with necessary information about
the terminology of Islamic Legal Punishments of Hudud, Qisas and
Ta‘zirat. We can now move to the explanation of verses which carry in-
junctions about theny and which would also include a detailed discus-
sion of Hudud. The first verse (33) begins by stating the punishment of
those who fight against Allah and His Messenger and go about spread-
ing disorder in the earth. For the sake of clarity, let us consider two
things at this stage.

1. What does ‘fighting’ (Muharabah) against Allah and His Messen-
ger and spreading disorder in the earth mean, and to whom does this
apply? The word, M wharabah is derived from Hdrb and intrinsically
means to wrest or snatch away. In Arabic usage, it is used against
Salm which means peace and security. Thus, we can see that, the
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sense of Harb (fight) is the spreadiﬂg of disorder. It is obvious that
rare incidents of theft or killing and plundering do not cause public
peace to be disturbed. In fact, this happens only when a powerful and
organized group stands up to carry out acts of robbery, killing and

'plundering. Therefore, according to Muslim jurists, the punishment

contemplated in this verse is meant for a group or an individual who
robs people and breaks the law of the land by the force of arms. This
will not include those who indulge in common individual crimes such
as thieves and pick-pockets. (Tafsir Mazhari)

2. The second point worth noticing in this verse is that
‘Muharabah’ (fighting) of the criminals is said to be against Allah and
His Messenger, though the confrontation or fighting waged by robbers
and rebels is apparently against human beings. The reason is that a
powerful group when it elects to break the Law given by Allah and His
blessed Messenger with force, it is really at war with the government,
even though they are obviously carrying out their aggression against
common-human beings. But, when the government itself is Islamic, a
government which subscribes to and enforces the Law of Allah and His
Messenger, this act of ‘fighting’ (Muharabah) will invariably be regard-
ed as being ‘against’ Allah and His Messenger.

In short, the punishment mentioned in the first verse (33) applies to
robbers and rebels who ruin public peace by attacking with armed
group force and break the law of the land openly. As obvious, this
could appear in many forms. So, everything from aggression against
property and honour to killing and bloodshed is included within its
sense. It is from here that we find out the difference between Muqata-
lah and Muharabah. Muqatalah refers to a bloody fight, though with
actual killing or without, and though property is also looted as an ad-
junct. The word, Muharabah is used in the sense of spreading disorder
by employing force and causing the destruction of public peace and
safety. Therefore, this word is particularly used to denote high-handed
and group-led intrusion into anything relating to the life, property and
honour of people which is called highway looting, robbery and rebel-
lion.

The punishment for this crime has been fixed by the Holy Qur'an
itself when it enforced it as the Right of Allah which, in a manner of
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‘saying, was a crime against the ultimate authority. In the terminolo-
gy of the Shari‘ah, it is called the Hadd. Let us now find out the Islam-
ic prescribed punishment for dacoity and highway robbery. In the
present verse (33), four punishments for highway robbery have been
mentioned: ,/;,;Q’l o I ”ruy.; 'r’di,jl’;;.!; Y cx;m plass %52 That they
shall be killed off or be crumﬁed or their hands and legs be cut apart
from different sides or they be kept away from the land (they live in).

In the first three punishments, the words used belong to a particu-
lar from of verb called "Bab a’-Tafil" which are emphatic and denote
repetition and intensity of the respective acts. The added use of the
plural form gives the hint that their being killed or crucified or ampu-
tated is not like common punishments where punishment is given only
to one individual who has provenly committed a crime. The situation
here is rather different when the whole group of robbers will be award-
ed the punishment by being killed or crucified or amputated, even
though the actual crime was committed only by one single individual
of the group. Another hint given here indicates that this killing, cruci-
fication and amputation is not in the form of Qisas which could stand
pardoned after having been forgiven by the guardians of the person
killed. Instead, this Islamic Legal Punishment (Hadd) has been en-
forced as the Right of Allah (Haqqullah) and the punishment will not
be pardoned legally even if the people who have suffered were to fore-
go and forgive. These two rulings were arrived at by the text’s choice
of the particular grammatical form (Babut-Taf'il) of the first three
words of the verse. (Tafsir Mazhari and others)

These four punishments for highway robbery have been introduced
by using the word: , : ‘Aw,” which is also employed to give choice in a
few things and for a division in allotment of jobs too. Therefore, a
group of Sahabah, Tabi‘in and jurists of the Muslim Ummah, by taking
the word, ‘Aw, in the sense of choice, has taken the position that the
Imam or Amir or the ruler has been legally given the choice to award
all four punishments, or any one of them as suitable in their cases, of
course, after an assessment of the power and terror of the robbers and
the gravity or negligibility of their crimes. This is the view held by
Sayyidna Sa‘id ibn al-Musaiyyib, Sayyidna ‘Ata’, Dawud, Hasan al-
Basri, Dahhak, Nakh‘ii and Mujahid as well as that of Imam Malik
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from among the Four Imams. On the other hand, Imam Abu Hanifah,
Imam Shafii, Imam Ahmad ibn Hanbal and a group of Sahabah and
Tabi‘in have taken the word, ‘Aw’ in the sense of division of work.
Thus, according to them, the sense of the verse is that there are differ-
ent punishments which can be applied to various conditions of high-
way robbers and highway robberies. This position is also supported by
a hadith where, based on a narration from Sayyidna Ibn ‘Abbas iUt .,
s, it has been reported that the Holy Prophet g had entered into a
peace treaty with Abu Burdah Aslami. He broke the treaty when he
robbed some people going to Madinah to embrace Islam. Pursuant to
this episode, Sayyidna Jibra’il came with an injunction for punish-
ment. The injunction stipulated that whoever killed, and looted prop-
erty as well, should be crucified; and whoever killed, but did not loot,
should be killed; and whoever looted, but did not kill anyone, should
have his hands and legs cut apart from different sides; and whoever
from them embraces Islam should have his crime pardoned; and
whoever did not kill or plunder but restricted himself to scaring peo-
ple, which caused a breach of public peace, should be exiled. If these
people have killed a Muslim or non-Muslim citizen of Dar al-Islam -
but, did not loot property - their punishment is : I”‘?f_:;’,l' that is, all of
them should be killed, even though the act of killing was directly car-
ried out by some of Phem only. And if they killed and looted both, their
punishment is : #4lz that is, they should be crucified. The form it
should take is that they be hanged alive, then their stomach be slit
with a spear or something else. And if they have participated in loot-
ing only and have not killed anyone, their punishment is : [..4.,4.,1 tk.u
3% 23 AN v3i5 that is, their right hands be cut apart from the wrists and
thelr left legs from the ankles. Here too, though this act of looting
may have been performed directly only by some of them, yet the pun-
ishment will remain just the same for all of them, because whatever
the doers of the act did, they did it with their trust in the cooperation
and assistance of their accomplices, therefore, all of them are partners
in the crime. And if they had yet to commit the crime of killing or
plundering while they were arrested beforehand, their punishment is :
u/bﬁl e 15 /3 that is, they be kept away from the land they live in.

The sense of ‘keeping away’ or turning out from the land, according
to a group of Muslim jurists, is that they should be turned out from
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Dar al-Islam. Some others say that they should be turned out from the
place where they have committed the crime of robbery. In cases like
this, Sayyidna ‘Umar al-Faruq «= 4l ., gave the verdict that should
the criminal be turned out from one place and left to roam free in oth-
er cities, he was bound to harass the people there. Therefore, let a
criminal like this be locked in a prison. This will become his ‘keeping
away’ or turning out from the land for he cannot go and walk any-
where. Imam Abu Hanifah has adopted this very view.

As for the question that armed attacks of this kind these days are
no more restricted to looting of property or killing and bloodshed alone
for there are frequent instances of raping and kidnapping women as
well. So, if the statement of the Qur'an : 15l ‘_I,bSQ,I 3 534257 (and run
about trying to spread disorder in the earth) were to be taken as inclu-
sive of such crimes, what punishment would they deserve? Here, ap-
parently the Imam or Amir or the ruler will have the option of enfore-
ing whichever of the four punishments he deems fit in their case; and
in the event that he does find the necessary proof of adultery as admit-
ted by the Shari‘ah of Islam, he would enforce the Hadd punishment

for Zina (adultery) as well.

Similarly, if the position is that no one was killed, no property was
looted, but, some people did receive wounds at their hands, then, they
would be subjected to the law of Qisas (Even Retaliation) against the
inflicting of wounds. (Tafsir Mazhari)

Towards the end of the verse (33), it was said: 3 FA Cj."{.ll o f}j; ‘iﬁ s
bz &\ ;,"3\'11 that is, the Islamic Legal Punishment to which they have
been subjected here is humiliation for them in this world and certainly
a token of punishment. As for the punishment of the Akhirah, that is
much harsher and more lasting. This tells us that the punishments of
Hudud, Qisas or Ta‘zirat in this mortal world do not lead on to the for-
giveness of punishments due in the Akhirah unless the person sen-
tenced repents and makes a genuine Taubah, following which he could
hope to have the punishment of Akhirah forgiven.

In the second verse (34) : r’-fiz l,’,’.ﬁ.is'f,u::i e l;.ft.:’g;;.'l'l Y1 (... except those
who repent before you overpower them), an exception has been men-
tioned. The exception is that should the robbers and rebels were to re-
pent - before they are surrounded and overpowered by government
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forces, and are in a state when their position of strength is still opera-
tive - and decide on their own to abandon their practice of highway
robbery, then, this Prescribed Punishment will stand dropped in their
case. This exception is different from the general Law of Hudud be-
cause in other crimes such as theft and adultery, if the criminal, after
he has committed the crime and has been indicted by a Qadi court as
guilty, were to prove that he had repented genuinely, then, though the
punishment of the Hereafter (Akhirah) would stand forgiven by virtue
of this repentance, yet the Islamic Preseribed Punishment (2 ») will
not be forgiven in this mortal world - as it will be explained later, after
some verses, under the punishment for theft.

The wisdom behind this exception is that, on the one hand, such
severity has been maintained in the punishment of robbers that for
the commitment of the crime - even if by one person out of a whole
group - punishment is given to the whole group. Therefore, on the oth-
er hand, things have been made softer and lighter through this excep-
tion, that is, let them repent if they would, in which case, the punish-
ment of the mortal world would also be forgiven. In addition to that,
there is a strategic advantage here in this provision, that is, it is not
always easy to control or overpower a powerful group, therefore, the
door of pursuasion has been left open for them so that they are in-
duced to repent.

Yet another expedient consideration in this matter is that killing a
person is an extreme punishment. Here, the drift of the Islamic Law
is that it should happen as rarely as possible while, in a case of rob-
bery, the killing of a whole group becomes necessary, therefore, the ef-
fort to reform them too, through pursuasion, was continued simultane-
ously. The kind of effect it produced was that ‘Ali Asadi who robbed
passersby on the outskirts of Madinah with the help of his group hap-
pened to hear one of those days the following verse of the Holy Qur an
bemg rec1ted by a Qarl in the caravan (under attack) : J 135 I3 4l ”.ul Galiad
13232 I,L.’.._./\I (..G_WI (O My servants who have committed excesses
agamst thelr own selves, do not lose hope in the mercy of Allah - Zumar,
39-53). When he looked for the Qari and found him, he asked him to re-
cite the verse once again. When he had heard the verse the second

time, he put his sword back into the sheath, repented from robbery
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and reached Madinah. At that time, Marwan ibn al-Hakam was the
chief executive of Madinah. The well-known Sahabi, Sayyidna Abu Hu-
rairah, s i Lz, held ‘Ali Asadi by the hand and took him to the Amir of
Madinah. Before him, he recited this verse of the Qur’an and said: You
cannot give him any punishment.

The government was already helpless against their robbery and
the disorder generated by it. Everyone was pleased with the outcome.

An event similar to this happened when Haritha ibn Badr rebelled,
left the city and took to the practice of killing and plundering. But, Al-
mighty Allah gave him the Taufiq (ability) later on when he repented
and returned to Madinah. Then, Sayyidna ‘Ali <= A >, did not subject
him to the ordained legal punishment ( ¢ ,s »).

At this point, it is worth remembering that the waiver in the Is-
lamic Legal Punishment (¢ s») does not make it necessary that the
Rights of the Servants of Allah the criminal has trampled upon will
also be forgiven. On the contrary, the fact of the matter is that any-
thing valuable taken from anyone, which is still available, must be re-
turned back. And if someone was killed or wounded, one is duty-
bound to go through the consequences as stipulated under the Law of
Qisas (Even Retaliation). However, since Qisas is the Right of the Ser-
vant of Allah, it could be forgiven if forgiven by the guardians of the
person killed or by the person who holds that Right. Other than that,
if someone has hurt someone else financially, it is necessary to vacate
the liability (Daman), or have it forgiven by the person concerned.
This is the favoured position of Imam Abu Hanifah and that of the ma-
jority of the jurists of Islam. A little reflection would show that this is
a fairly obvious matter as the act of seeking deliverance from any in-
fringement of the Rights of the Servants of Allah is a part of the act of
Taubah (repentance) itself. Taubah without it remains just incomplete.
Therefore, a robber or dacoit will be taken as genuinely repentant only
when he pays for whatever Rights of the Servants of Allah he has in-
fringed upon, or has it forgiven by them.

Verses 35 - 40
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O those who believe, fear Allah and seek the wasilah of
nearness to Him, and carry out Jihad in His way so that
you may succeed. {35] Surely, those who disbelieve are
such that if they have all that there is in the earth, and
more as much besides it, to pay it as ransom against
the punishment of the Doomsday, it shall not be accept-
ed from them. And for them there is a painful punish-
ment. [36] They will wish to come out of the Fire, but
they are not to come out from there. And for them
there is a lasting punishment. [37]

As for a man or woman who commits theft, cut off the
hands of both to recompense them for what they
earned, a deterrent from Allah. And Allah is Mighty,
Wise. [38] And whoever repents after his transgression
and corrects himself, then Allah shall relent towards
him. Surely, Allah is Most-Forgiving, Very-Merciful. [39]

Do you not know that to Allah alone belongs the king-
dom of the heavens and the earth? He punishes whom-
soever He wills and forgives whomsoever He wills. And
Allah is powerful over everything. [40]
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Commentary

In verses previous to those cited above, the Islamic Prescribed Pun-
ishment of robbery and rebellion, as well as the details of injunctions
relating to them, were mentioned while the Prescribed Punishment for
theft is coming up after three verses later. The three verses which ap-
pear in between talk about Taqwa (the fear of Allah), obedience to and
the worship of Allah, inducement to Jihad ( fighting or struggling in
the way of Allah ) as well as the ruinous effects of disbelief, rejection,
obstinacy and disobedience. A deeper look into this particular style of
the Qur'an would reveal that its oft-recurring approach is not simply to
state the letter of the law of penalty and punishment as some cold and
coercive command from the law giver and just leave it at that, instead,
by taking the approach of an affectionate nourisher and nurturer, it
also smooths out the edges of the human mind to prepare it for its
ultimate abstention from crimes. And when it awakens the human
minds to the awaiting realities of the fear of Allah and the Akhirah
(Hereafter) and when it makes the everlasting blessing and bliss of
Paradise appear almost in sight, it goes on to change hearts replacing
their chronic taste for crime with instant distaste. This is the reason
why words similar to: i ,igl, (fear Allah) are repeated after stated laws
of crime and punishment. Here too, three things have been
commanded:

1. The first one is :1%)) l,:’.»':l that is, ‘fear Allah’, for it is the fear of Al-
lah alone which can really stop human beings from committing crimes
openly and secretly.

2. The second one is :’z.f.,’:.;f! :.Jj/l/ lf:i?.iij that is, ‘seek the nearness of Al-
lah.” The word, “de.,” : wasilah, left untranslated, is a derivation from
the verbal noun, ‘waslun’, which means to make effort to become close
to someone. This word, whether spelt with the letter, sin (; e : .des, OF
sad (sl : desy), 1s used almost in the same sense. The only difference is
that waslun spelt with the letter, Sad (L) refers to becoming close in
the absolute sense, while, waslun spelt with the letter, sin, is used to
denote seeking to gain nearness with longing and love. Related details
appear in the Sihah of Jauhari and in the Mufradat of Raghib al-
Isfahani. So, wuslah ( 4w, ) or wasiah (i) spelt with the letter, Sad,
refer to something which brings about nearness or conjunction be-
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tween two things, whether that nearness comes to be through longing
and love, or in some other form. As for the word, wasilah (ud..,) spelt
with the letter, sin, it means that which brings someone closer to some-
one else through liking and love. (Lisan al-‘Arab, Mufradat al-Qur’an)

The act of seeking to gain access to Allah - that is,‘wasilah’ to Allah,
to be precise - is anything which brings a servant of Allah nearer to his
or her sole object of worship with all longing and love. Therefore, the
righteous elders, the Sahabah and Tabi‘in have explained the word,
‘wasilah’, to mean obedience, nearness, faith and righteous conduct.
Sayyidna Hudhayfah, as reported by Hakim, said : ‘Wasilah’ means
nearness and obedience, and Ibn Jarir has reported the same on the
authority of ‘Ata’, Mujahid and Hasan al-Basri, may the mercy of Allah
be upon them all.

Also, Ibn Jarir and others have reported from Qatadah a Tafsir of
this verse which is : 22 L’:,/Jiifl 5 axi LI W5E . It means : Seek nearness
to Him by obedience to Him and by doing deeds which please Him.
Therefore, the gist of the explanation of this verse is that one should
seek the nearness of Allah through ’Iman (faith) and ‘A‘mal (good
deeds).

Appearing in the Musnad of Ahmad, there is a sound (Sahih) hadith
in which the Holy Prophet s ade I Lo has been reported to have said:
‘Wasilah’ is a high rank of Paradise, above which there is no rank. You
pray to Almighty Allah that He gives me that rank.

Again, in a narration from Sahih Muslim, the Holy Prophet & has
been reported to have said: When the Mu’adhdhin (i35 : Muezzin) calls
the Adhan, you keep saying what he says. Then, recite Durud on me
and pray that I be blessed with ‘Wasilah’

These ahadith tell us that ‘Wasilah’ is a special rank of Jannah
(Paradise) which is identified particularly with the Holy Prophet 2.
As for the command to seek and find ‘Wasilah’given to every believer,
it seems to be, on the surface, contrary to this particularity. But, the
answer is fairly clear that the way the highest station of guidance is
special to the Holy Prophet oy ke )l Lo who always prayed for it, but,
its elementary and intermediary ranks of guidance are common and
open to all Muslims - similarly, the high rank of ‘Wasilah’ is particular
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to the Holy Prophet .., olc &l 4o and all ranks after it are open and
common to all believers through the linkage of their love for him.

In his Letters, the famous renovator of the second millennium of
Islam in India, Mujaddid Alf-Thani, and Qadi Thana’ullah of Panipat,
in his Tafsir Mazhari, have both warned that the sense of longing and
love embedded in the word, ‘Wasilah’, clearly shows that advancement
in the ranks of ‘Wasilah’ depends on the love for Almighty Allah and
His Messenger - and love comes through the following of Sunnah, the
words and deeds of the Holy Prophet phss ede ) Lo This is because Al-
mighty Allah says: ’AJI;S.’..;J A "b (Say [O Prophet], “If you do love Al-
lah, follow me; Allah shall love you ...”- 3:31). Therefore, the more par-
ticular one is in following the Sunnah of the Holy Prophet #& in acts of
worship, transactions, dealings, morals, social living, practically in all
departments of life, the more beloved of Allah one shall be, and the
more widening becomes the gyre of this love, the closer and nearer to
Allah one shall be.

Now, after this lexical explanation of the word, ‘Wasilah, and the
exegetical notes from the Sahabah and Tabi‘in, we do know how every-
thing which becomes the means of achieving the pleasure and near-
ness of Allah is, for a human being, the ‘Wasilah’ of becoming close to
Allah. As included in it are faith ("'Iman) and good deeds (al-a‘mal al-
salih), so included therein are the company and the love of prophets
and righteous people as well, for that too is one of the causes of the
pleasure of Allah - and so, praying to Allah Almighty by making them
a Wasilah’ should be correct, as was done by Sayyidna ‘Umar «e J)f o,
when he, at the time of a famine, making Sayyidna ‘Abbas a ‘Wasilah,
made a prayer for rains before Almighty Allah. The prayer was an-
swered.

It is reported that the Holy Prophet J.,+lc Ul J» had himself
taught a blind Sahabi to _bray with the words which are as follows : 7.4.U|
185 o ugk, aul) BT akr &1 (O Allah, T seek from You, and I ask for
Your attentlon with (the Wasilah of) Your Prophet, Muhammad, the
Prophet of Mercy. (Manar)

3. Before taking up the third command, that of Jihad, in this verse
(35), it will be useful to recollect the first command, that of Taqwa,
then the command to seek nearness to Allah through faith and good
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deeds, and now in the end it was said; AL 2! ,’fgl;j (and carry out Jihad
in His way). Though Jihad was included under ‘good deeds’ yet it was
to spell out the higher status of Jihad among ‘good deeds’ that Jihad
was mentioned separately and distinctly - as confirmed by a saying of
the Holy Prophet (., «le 1 s which is : ;u.{l,.,t.’;g;;j that 1s, Jihad is
the highest peak of Islam. Moreover, there is yet another element of
wisdom why Jihad has been mentioned distinctly at this place. It will
be recalled that the unlawfulness of spreading disorder on the earth,
alongwith its worldly and other-wordly punishment, was mentioned in
previous verses (32, 33). Since Jihad too, given a surface view of it (or,
as those allergic to it would love to believe), appears to be some form of
disorder on the earth (al-fasad fial-ard), therefore, it was possible that
someone ignorant could just fail to understand the difference between
Jihad (fighting in the way of Allah) and Fasad (spreading disorder). To
offset this possibility, the spreading of disorder on the earth was for-
bidden first and it was after that that the command of Jihad was men-
tioned distinctly and the difference between the two was pointed out
by the addition of the words : 422 5 (in His way). This is because the
killing and plundering of the property of people in robberies and rebel-
lions is for the sole purpose of personal aggrandizement and other ne-
farious objectives while, should it ever come to happen in a Jihad, it
will still be for the initial purpose of upraising the Word of Allah and
eliminating oppression and tyranny. There is a world of difference be-
tween the two.

Moving on to the second (36) and the third (37) verses, one notices
the manner in which the grave curse of Kufr (disbelief), Shirk (the as-
sociating of partners in the Divinity of Allah) and sin has been pointed
out. It is so poignant that even a little reflection on it could bring an
instant revolution in the lives of men and women of such persuasion
compelling them to abandon all Kufr and Shirk and sin. To explain
the curse of sinful living a little further, it can be said that sins in
which one gets involved usually is because of personal desires and
needs or for the desires and needs of family and children. Since their
‘ulfillment comes through an increase in wealth and property, one
goes after amassing wealth and property without making any distinc-
tion between what is Halal (lawful) and what is Haram (unlawful) in
it. In these verses, Almighty Allah has censured the acquisition mania
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of such people which will prove to be futile in the ultimate analysis be.
cause its cure lies in realizing that things of comfort collected to satisfy
a short lived span of life by working hard day and night still remain
unattained. More and more stays to be the order of every other day in
life. What begins must end and this race of gold and greed will alsg
end when the punishment of the Doomsday will appear in sight and,
at that time, if these people were to offer all they had collected in the
mortal world, wealth and property, things and things of comfort, taste
and value, offer all of it in return for their release from the punish-
ment, then, this would not be possible anymore. Even if the wager ig
increased higher, suppose everything of value were to be owned by one
person, nay, let us say twice as much, and if he were to offer all of it to
have his release from the punishment, still then, nothing would be ac-
cepted from him and he will not have his deliverance from the punish-
ment of the Hereafter. That this punishment would be everlasting for
disbelievers has been made clear through the third verse (37).

The fourth verse (38) reverts to the subject of the punishment of
crimes where the Islamic Legal Punishment of theft has been de-
scribed. The punishment for theft belongs to the category of Hudud
which is one of the three kinds of Islamic Legal Punishments dis-
cussed earlier (under the Tafsir of verses 33 and 34). Since the Holy
Qur’an has itself fixed this punishment, it has not been left at the dis-
cretion of the relevant authorities. The Holy Qur'an has determined it
as the Right of Allah (Hagqullah), therefore, it is called the Hadd of
Sarigah (The Islamic Legal Punishment of Theft). The words of the
verse are:

> M o P R S5
AP RS R (C R W g A

s I'd

As for a man or woman who commits theft, cut off the hands
of both to recompense them for what they earned, a deterrent
from Allah. And Allah is Mighty, Wise.

Noteworthy here is the fact that the address in Qur’anic injunc-

tions is generally to men wherein women are also understood as in- |
cluded consequentially. In Salah, Sawm, Hajj, Zakah and in all in-

junctions of the Shari‘ah, this is the general operating principle of
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Qur'an and Sunnah. But, in the case of the punishment for theft and

adultery, the text here does not limit itself to addressing men only, in-
stead of which it addresses its command to both sexes mentioning

them separately.

One reason for doing so is that this is a matter of Hudud in which
the least doubt could cause it to be dropped. Therefore, women were
not left as implied under the address. They were, rather, mentioned
expliCiﬂy.

Understanding the Islamic Law of Sarigah (Theft)

Something else we should find out at this stage is thc very sense of
the word, ‘Sarigah’ and its definition as determined in the Shari‘ah of
Islam. According to Al-Qamus, the Arabic Lexicon, if anyone takes
what belongs to someone else, from a secured place, without his or her
permission, clandestinely, it is called "Sariqah." And this is its Islamic
legal definition too. So, in the light of this definition, in order that Sa-
rigah be proved, a few ingredients must exist:

1. BEING PRIVATELY- OWNED : The property concerned must
have been owned privately by an individual or group. The stealer
should own nothing in it, nor should there be any doubt of such owner-
ship, nor should there be things in it in which the rights of common
people are equal, such as, institutions of public welfare and their be-
longings. This tells us that should someone take something in which
he or she has ownership rights, or there is a doubt of such ownership,
or in which the rights of common people are equal, then, the Hadd of
Sarigah, the Islamic Prescribed Punishment, will not be enforced
against the stealer. However, the relevant authority of the time could
enforce punitive punishme